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HIGHLIGHTS
OF THIS ISSUE

These synopses are intended only as aids to the reader in
identifying the subject matter covered. They may not be
relied upon as authoritative interpretations.

EMPLOYEE PLANS

Rev. Proc. 98-4, page 113.

Rulings and determination letters; issuance proce-
dures. Revised procedures are provided for furnishing ruling
letters, information letters, etc., on matters relating to sec-
tions of the Code under the jurisdiction of the Assistant Com-
missioner (Employee Plans and Exempt Organizations). Rev.
Proc. 97-4 superseded.

Rev. Proc. 98-5, page 155.

Technical advice. Revised procedures are provided for fur-
nishing technical advice to key district directors and chiefs,
appeals offices, by the Assistant Commissioner (Employee
Plans and Exempt Organizations) regarding issues in the em-
ployee plans areas (including actuarial matters) and exempt
organizations areas. Rev. Proc. 97-5 superseded.

Rev. Proc. 98-6, page 183.

Employee plans determination letters. Revised proce-
dures are provided for issuing determination letters on the
qualified status of employee plans under sections 401(a),
403(a), 409, and 4975 of the Code. Rev. Proc. 97-6 super-
seded.

Rev. Proc. 98-8, page 225.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
risdiction of the Assistant Commissioner (Employee Plans
and Exempt Organizations), is provided. Rev. Proc. 97-8 su-
perseded.
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EXEMPT ORGANIZATIONS

Rev. Proc. 98-4, page 113.

Rulings and determination letters; issuance proce-
dures. Revised procedures are provided for furnishing ruling
letters, information letters, etc., on matters relating to sec-
tions of the Code under the jurisdiction of the Assistant Com-
missioner (Employee Plans and Exempt Organizations). Rev.
Proc. 97-4 superseded.

Rev. Proc. 98-5, page 155.

Technical advise. Revised procedures are provided for fur-
nishing technical advice to key district directors and chiefs,
appeals offices, by the Assistant Commissioner (Employee
Plans and Exempt Organizations) regarding issues in the em-
ployee plans areas (including actuarial matters) and exempt
organizations areas. Rev. Proc. 97-5 superseded.

Rev. Proc. 98-8, page 225.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
risdiction of the Assistant Commissioner (Employee Plans
and Exempt Organizations), is provided. Rev. Proc. 97-8 su-
perseded.

ADMINISTRATIVE

Rev. Proc. 98-1, page 7.

Letter rulings, determination letters, and information
letters issued by the Associate Chief Counsel
(Domestic), Associate Chief Counsel (Employee
Benefits and Exempt Organizations), Associate Chief
Counsel (Enforcement Litigation), and Associate Chief

Continued on page 4

Cumulative List of Actions Relating to Decisions of the Tax Court published in the Bulletin from January through December

1997 begins on page 5.

Finding List of Revenue Rulings, Revenue Procedures, Treasury Decisions, etc., published in the Bulletin from July through

December 1997 begins on page 239.

Finding List of Previously Published Items currently mentioned in the Bulletin from July through December 1997 begins on

page 241.

Cumulative List of Declaratory Judgment Proceedings Under Section 7428 begins on page 237.
Index of Iltems Published in the Bulletin from July through December 1997 begins on page 242.
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Mission of the Service

The purpose of the Internal Revenue Service is to collect
the proper amount of tax revenue at the least cost; serve
the public by continually improving the quality of our prod-

Statement of Principles
of Internal Revenue
Tax Administration

The function of the Internal Revenue Service is to adminis-
ter the Internal Revenue Code. Tax policy for raising revenue
is determined by Congress.

With this in mind, it is the duty of the Service to carry out that
policy by correctly applying the laws enacted by Congress;
to determine the reasonable meaning of various Code provi-
sions in light of the Congressional purpose in enacting them;
and to perform this work in a fair and impartial manner, with
neither a government nor a taxpayer point of view.

At the heart of administration is interpretation of the Code. It
is the responsibility of each person in the Service, charged
with the duty of interpreting the law, to try to find the true
meaning of the statutory provision and not to adopt a
strained construction in the belief that he or she is “protect-
ing the revenue.” The revenue is properly protected only
when we ascertain and apply the true meaning of the statute.

ucts and services; and perform in a manner warranting
the highest degree of public confidence in our integrity, effi-
ciency, and fairness.

The Service also has the responsibility of applying and
administering the law in a reasonable, practical manner.
Issues should only be raised by examining officers when
they have merit, never arbitrarily or for trading purposes.
At the same time, the examining officer should never hesi-
tate to raise a meritorious issue. It is also important that
care be exercised not to raise an issue or to ask a court to
adopt a position inconsistent with an established Service
position.

Administration should be both reasonable and vigorous. It
should be conducted with as little delay as possible and
with great courtesy and considerateness. It should never
try to overreach, and should be reasonable within the
bounds of law and sound administration. It should, howev-
er, be vigorous in requiring compliance with law and it
should be relentless in its attack on unreal tax devices and
fraud.



Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents of a permanent nature are consoli-
dated semiannually into Cumulative Bulletins, which are sold
on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions, and Subpart B, Legislation and Related
Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.

With the exception of the Notice of Proposed Rulemaking
and the disbarment and suspension list included in this part,
none of these announcements are consolidated in the Cumu-
lative Bulletins.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a quarterly and
semiannual basis, and are published in the first Bulletin of the
succeeding quarterly and semiannual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.



HIGHLIGHTS
OF THIS ISSUE—Continued

ADMINISTRATIVE—Continued

Counsel (International). Revised procedures are provided
for issuing letter rulings, determination letters, and informa-
tion letters on specific issues under the jurisdiction of the
Associate Chief Counsel (Domestic), the Associate Chief
Counsel (Employee Benefits and Exempt Organizations), the
Associate Chief Counsel (Enforcement Litigation), and the
Associate Chief Counsel (International). Rev. Proc. 97-1
superseded.

Rev. Proc. 98-2, page 74.

Technical advice to the district directors and chiefs,
appeals offices, from the Associate Chief Counsel
(Domestic), Associate Chief Counsel (Employee
Benefits and Exempt Organizations), Associate Chief
Counsel (Enforcement Litigation), and Associate Chief
Counsel (International). Revised procedures are provided
for furnishing technical advice to the district directors and
chiefs, appeals offices, in areas under the jurisdiction of the
Associate Chief Counsel (Domestic), the Associate Chief
Counsel (Employee Benefits and Exempt Organizations), the
Associate Chief Counsel (Enforcement Litigation), and the

January 5, 1998

Associate Chief Counsel (International). Taxpayers' rights
when technical advice has been requested also are provided.
Rev. Procs. 97-2 and 97-21 superseded.

Rev. Proc. 98-3, page 100.

Areas in which advance rulings will not be issued; Asso-
ciate Chief Counsel (Domestic), Associate Chief Coun-
sel (Employee Benefits and Exempt Organizations). This
procedure provides a revised list of those provisions of the
Code under the jurisdiction of the Associate Chief Counsel
(Domestic) and the Associate Chief Counsel (Employee Bene-
fits and Exempt Organizations), relating to matters where the
Service will not issue advance rulings or determination letters.
Rev. Procs. 97-3 and 97-53 superseded.

Rev. Proc. 98-7, page 222.

Areas in which advance rulings will not be issued; As-
sociate Chief Counsel (International). This procedure
lists the Code provisions under the jurisdiction of the Associ-
ate Chief Counsel (International) that advance letter rulings
or determination letters will not be issued. Rev. Proc. 97-7
superseded.

1998-1 |.R.B.



Cumulative List of Actions Relating to Court Decisions Published in the
Internal Revenue Bulletin From January 1997 through December 1997

It is the policy of the Internal Revenueon Decision will be summarized as-acCheng C. and Susan L. Kao vUnited
Service to announce at an early datguiescence, acquiescence in result onigtates3
whether it will follow the holdings in cer or nonacquiescence. Both “acquies81 E3d 114 (9th Cir 1996)
tain casesAn Action on Decision is the cence” and “acquiescence in result only” )
document making such an announcemennean that the Service accepts the holdir;g"e Edna Louise DunnTrust, Morgan
An Action on Decision will be issued atof the court in a case and that the Servidguaranty Trust Company, Trustee v
the discretion of the Service only on-unwill follow it in disposing of cases with Commissioner*
appealed issues decided adverse to ttee same controlling facts. Howeytéac- 86 T.C. 745 (1986)
gp\_/ern_mgnt. GenerallygnAcnpn on De quiescence indicates neither appr.ova.l.he May Department Stores Co. v
cision is issued where its guidance wouldor disapproval of the reasons as&gnelgnited Statesd
be helpful to Service personnel workindy the court for its conclusions; Whereas36 Fed. C1 6,80

; o T _ . . N ed. C1. (1996)
with the same or similar issues. Unlike dacquiescence in result only” indicates
Treasury Regulation or a Revenue Rulinglisagreement or concern with some or ayn Microsystems, Inc. v Commis-
anAction on Decision is not anfaima- of those reasons. Nonacquiescence sigijioner®
tive statement of Service position. It is noties that, although no further review wasr ¢ M. 1995-69
intended to serve as public guidance argbught, the Service does not agree with
may not be cited as precedent. the holding of the court and, generallyRoyal Caribbean Cruises, Ltd. v

Actions on Decisions shall be reliedVill not follow the decision in disposing United States’
of cases involving other taxpayers. In-ref108 E3d 290 (1th Cir 1997)

; ; ; rence to an opinion of a circuit court of ) o
el Cao e ot SPPER, B onacescence it (R Evrpss and Susidars
Decision was issued. Caution should bE€ Service will not follow the holding on 101T.C. 1 (1993)
exercised in extending the recommend& nationwide basis. Howevéhe Service o

tion of theAction on Decision to similar Will recognize the precedential impact o{yujiam R. Jackson v Commissionef®

cases where the facts arefetient. More € Opinion on cases arising within the ggr ~ 139

over, the recommendation in thction Venue of the deciding circuit. The Commissioner does naCQUI-

on Decision may be superseded by new The announcements published in thg g gin the following decisions:

legislation, regulations, rulings, cases, of€ekly Internal Revenue Bulletins are

Actions on Decisions. consolidated semiannually and annuallyxerox Corporation v. United Statest®
Prior to 1991, the Service published acThe semiannual consolidation appears if g3d 647 (Fed. Cirl994)

quiescence or nonacquiescence only itrr]1e first Bulletin for July and in the Cu

i i i i 1
certain regulafax Court opinionsThe meu;?tgﬁdBtur:leet;nn;OJatlh(e:ofg:gI?ggti%fnt_hae Charles E. Hurt v. United States,
Service has expanded its acquiescenge ' . ; p7Q F3d 1261, 76AFTR2d 95-7815 (4th

. L éars in the first Bulletin for the follow Cir. 1995)
program to include other civil tax cased

ing January and in the Cumulative Bul

upon within the Service only as conelu

Wwhere guujance IS determlned to be IqelFfetin for the last half of the year Robert B. and EleanorRisman v. Conm-
ful. Accordingly, the Service now may ac The C ssioneACQUIESCESIn  missioner2

uiesce or nonacquiesce in the holdings ' "€ “~Ommissione n
i d gthe following decisions: 100T.C. 191 (1993)

of memorandunmTlax Court opinions, as
well as those of the United States District
Courts, Claims Court, and Circuit Courté
of Appeal. Regardless of the court decid>'©
ing the case, the recommendation of anjy03T-C- 547 (1994)
Action on Decision will be published in Robert E. and Geneva U. Duncan v Transwestern Pipeline Co. v United
the Internal Revenue Bulletin. United States? Statesl4

The recommendation in eveAction Docket No. 95-338 639 F2d 679 (Ct.Cl. 1980)

uckeye Countrymark v. Commis- Trans City Life Insurance Company v
ner! Commissioney!3

106T.C. 274 (1996)

1 Acquiescence relating to whether section 277 of the Internal Revenue Code applies to nonexempt cooperatives subjecetd siilcaapode.

2 Acquiescence relating to whether disability benefits paid to taxpayer from the Policemen and FieefRgfibemment Fund of the Lexington-Fayette Urban County
Government can be excluded from gross income under Internal Revenue Code section 104(a)(1) as benefits paid undethe statute of a workmesn'com
pensation act.

3 Acquiescence in result only relating to whether the Service can issue summonses to compel a taxpayer to sign consenthititeetiiberize the release of
records from unidentified domestic and foreign banks, consistent with the requirements of Internal Revenue Code section 7609.

4 Acquiescence in result only relating to whether a portion of the stock of a subsidiary distributed to petitoner ih@spiitofed taxable “other property” under
section 355(a)(3)(B) of the Internal Revenue Code.

5 Acquiescence relating to whether interest accrued on the taxpagdespayments of tax for 1983 and 1984 from the due date of the first or third estimated tax
payment for the next succeeding years.

1998-1 I|.R.B. 5 January 5, 1998



6 Acquiescence relating to whether the spread income realized from a disqualifying disposition of stock purchased thropgheitseitaentive stock option
(“1SO") plan constitutes wages under section 41(b)(2)(D) in determining whether certain qualified research expenses thaldieétit for increasing research
activities under section 41.

7 Acquiescence relating to whether section 4471 of the Internal Revenue Code which imposes a one-time excise tax of $&$engactwpo “embarks” or “dis
embarks” a commercial vessel in the United States, applies where the voyage begins and ends outside the United Statesebuediateestops in the United
States, where passengers temporarily leave the ship.

8 Acquiescence relating to whether the cost of recoverable cushion gas and recoverable line pack gas, the gas used tequatetpiresslire in a gas storage
facility and a pipeline, respectivelg properly treated as (i) merchandise and thus included in inventory; (ii) a depreciable capital asset; or (i) aiableleppec
ital asset.

9 Acquiescence in result only relating to whetfiermination Payments from an insurance company to a former insurance agent constitute net earnings from self-
employment within the meeting of section 1402(a) of the Internal Revenue Code (the Code) so as to be subject to taxalfrBerployi@ent Contributionct
(SECA).

10 Nonacquiescence relating to whetharderArticle 23(1)(c) of the U.S.—U.K. InconiEax Treaty a U.S. corporation is entitled to continue to treat A#vance
CorporationTax (ACT) as a creditable tax paid by a U.K. subsidiary in computing the allowable credit for foreign taxes deemed paictiondéd@) of the
Internal Revenue Code for the year in which AT was paid, when the subsidiary subsequently surrenders all or partAd®Thie lowertier U.K. subsidiaries
for use to satisfy their U.K. corporate tax liabilities.

1 Nonacquiescence relating to whether the Service was entitled to assess and collect statutory interest on the amouaddftiansatedtax embodied inTax
Court decision that resulted from a settlement agreement entered into by the taxpayers and the Service.

12 continued nonacquiescence, but that this action on decision be substituted for the action on decision rBgirtad aCommissioneAOD CC-1996-003
(March 4, 1996), relating to whether a remittance forwarded to the Service with a Form\@gligation forAutomatic Extension ofiffie to File U.S. Individual
Income &x Returngonstitutes a payment of tax or a deposit in the nature of a cash bond for purposes of the period of limitations forefekirng such remit
tance.

13 Nonacquiescence relating to whether the Commissioner committed an abuse of discretion in determining that certain rejresemeards hetween unrelated
parties had a “significant tax avoidancéeef’ within the meaning of Internal Revenue Code section 845(b).

14 Nonacquiescence relating to whether the cost of recoverable line pack gas, the gas usgel amduguerate an interstate natural gas pipeline system, is-proper
ly treated as (i) merchandise and thus included in inventory; (ii) a depreciable capital asset, or (iii) a nondeprecibbkseapit

January 5, 1998 6 1998-1 I.R.B.



Part lll. Administrative, Procedural, and Miscellaneous

26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 98-1

SECTION 1. WHAT IS
THE PURPOSE OFTHIS
REVENUE PROCEDURE? p. 13

SECTION 2. IN WHAT
FORM IS GUIDANCE
PROVIDED BY THE p. 13
OFFICES OFASSOCIATE
CHIEF COUNSEL
(DOMESTIC), ASSOCIATE
CHIEF COUNSEL
(EMPLOYEE BENEFITS
AND EXEMPT

ORGANIZA TIONS),
ASSOCIATE CHIEF
COUNSEL (ENFORCEMENT
LITIGA TION), AND
ASSOCIATE CHIEF
COUNSEL
(INTERNATIONAL)?

SECTION 3. ONWHAT p. 15
ISSUES MAY TAXPAYERS
REQUESTWRITTEN

GUIDANCE UNDER THIS
PROCEDURE?

SECTION 4. ONWHAT p. 17
ISSUES MUSTWRITTEN
GUIDANCE BE REQUESTED

1998-1 |.R.B.

TABLE OF CONTENTS

.01 Letter ruling

.02 Closing agreement
.03 Determination letter
.04 Information letter
.05 Revenue ruling

.06 Oral guidance

(1) No oral rulings, and no written rulings in response to oral requests
(2) Discussion possible on substantive issues

.01 Issues under the jurisdiction of thesociate Chief Counsel (Domestic)

(1) Issues under thssistant Chief Counsel (Corporate)

(2) Issues under thAssistant Chief Counsel (Financial Institutions and
Products)

(3) Issues under thssistant Chief Counsel (Incoriax andAccounting)

(4) Issues under thAssistant Chief Counsel (Passthroughs and Special
Industries)

.02 Issues under the jurisdiction of tiesociate Chief Counsel (Employee

Benefits and Exempt Qanizations)

.03Issues under the jurisdiction of thssociate Chief Counsel (Enforcement

Litigation)

.04 Issues under the jurisdiction of tgsociate Chief Counsel (International)

.01Alcohol, tobacco, and firearms taxes

7 January 5, 1998



UNDER DIFFERENT
PROCEDURES?

SECTION 5. UNDERWHAT p. 17
CIRCUMSTANCES DOES

THE NATIONAL OFFICE

ISSUE LETTER RULINGS?

SECTION 6. UNDERWHAT p. 22
CIRCUMSTANCES DO

DISTRICT DIRECTORS

ISSUE DETERMINATION

LETTERS?

SECTION 7. UNDERWHAT p. 23
CIRCUMSTANCES DOES

THE SERVICE HAVE

DISCRETION TO ISSUE

LETTER RULINGS AND

January 5, 1998

.02 Employee plans and exempganizations

.01 In income and gift tax matters

.02A § 301.9100 request for extension of time for making an election or for

other relief

.03 Determinations under 8 999(d) of the Internal Revenue Code
.04 In matters involving § 367

.05 In estate tax matters

.06 In matters involving additional estate tax under § 2032A(c)
.07 In matters involving qualified domestic trusts under § 2056A
.08 In generation-skipping transfer tax matters

.09 In employment and excise tax matters

.10 In administrative provisions matters

.11 Generally not to business associations or groups

.12 Generally not to foreign governments

.13 Generally not on federal tax consequences of proposed legislation

.14Issuance of a letter ruling before the issuance of a regulation or other

published guidance

.01 In income and gift tax matters

.02 In estate tax matters

.03 In generation-skipping transfer tax matters
.04 In employment and excise tax matters

.05Circumstances under which determination letters are not issued by district

director

.06 Requests concerning income, estate, or gift tax returns
.07 Attach a copy of determination letter to taxpageeturn

.08 Review of determination letters

.01 Ordinarily not in certain areas because of factual nature of the problem

.02 Not on alternative plans or hypothetical situations

8 1998-1 |.R.B.



DETERMINA TION
LETTERS?

SECTION 8. WHAT ARE p. 24
THE GENERAL

INSTRUCTIONS FOR

REQUESTING LETTER

RULINGS AND

DETERMINA TION

LETTERS?

1998-1 |.R.B.

.03 Ordinarily not on part of an integrated transaction

.04 Ordinarily not on questions involving the validity of the federal income tax

or similar matters

.05 On constructive sales price under § 4216(b) or § 4218(c)

.01 Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, other
documents, and foreign laws

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled
on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities

(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter
ruling or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Number of copies of request to be submitted

(15) Sample format for a letter ruling request

(16) Checklist for letter ruling requests

.02 Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determination
letter

(3) To request a particular conclusion on a proposed transaction
(4) To request expeditious handling
(5) To receive a letter ruling or submit a request for a letter ruling by

facsimile transmission (fax)

9 January 5, 1998



SECTION 9. WHAT OTHER
CHECKLISTS, GUIDELINE
REVENUE PROCEDURES,
NOTICES, SAFE HARBOR
REVENUE PROCEDURES,
AND AUTOMATIC CHANGE
REVENUE PROCEDURES
APPLY TO CERTAIN
REQUESTS?

SECTION 10. HOW DOES
THE NATIONAL OFFICE
HANDLE LETTER RULING
REQUESTS?

January 5, 1998

p. 36

p. 41

(6) To request a conference

(7) To obtain the applicable user fee for substantially identical letter rulings
or identical accounting method changes

.03Address to send the request

(1) Requests for letter rulings

(2) Requests for determination letters

.04 Pending letter ruling requests
.05When to attach letter ruling to return
.06 How to check on status of request

.07Request may be withdrawn or nationafiad may decline to issue letter

ruling

.08 Compliance witAreasury Department Circular No. 230

.01 Checklists and guideline revenue procedures and notices
.02 Safe harbor revenue procedures

.03Automatic change revenue procedures

.01 Controls request and refers it to appropiatgstant Chief Counsel or to

the Ofice of Associate Chief Counsel (International)

.02 Branch representative contacts taxpayer within 21 days

.03 Notifies taxpayer if any issues have been referred to another branfibeor of
.04 Determines if transaction can be modified to obtain favorable letter ruling
.05 Is not bound by informal opinion expressed

.06 Tells taxpayer if request lacks essential information during initial contact

.07 Requires prompt submission of additional information requested after initial

contact

.08 Near the completion of the ruling process, advises the taxpayer of conclu

sions and, if the Service will rule adversadffers the taxpayer the opportu
nity to withdraw the letter ruling request

.09 May request draft of proposed letter ruling near the completion of the ruling

process

10 1998-1 |.R.B.



SECTION 11. HOW ARE p. 45
CONFERENCES

SCHEDULED?

SECTION 12. WHAT p. 47

EFFECT WILL ALETTER
RULING HAVE?

1998-1 |.R.B.

.10Issues separate letter rulings for substantially identical letter rulings and gen

erally issues a single letter ruling for identical accounting method changes

.11 Sends copy of letter ruling to district director

.01 Schedules a conference if requested by taxpayer

.02 Permits taxpayer one conference of right

.03 Disallows verbatim recording of conferences

.04 Makes tentative recommendations on substantive issues

.05 May ofer additional conferences

.06 Requires written confirmation of information presented at conference
.07 May schedule a pre-submission conference

.08Under limited circumstances, may schedule a conference to be held by

telephone

.01 May be relied on subject to limitations

.02Will not apply to another taxpayer

.03Will be used by a district director in examining the taxpasyesturn
.04 May be revoked or modified if found to be in error

.05 Not generally revoked or modified retroactively

.06 Retroactive dkct of revocation or modification applied to a particular

transaction

.07 Retroactive dkct of revocation or modification applied to a continuing

action or series of actions

.08Generally not retroactively revoked or modified if related to sale or lease

subject to excise tax

.09May be retroactively revoked or modified when transaction is entered into

before the issuance of the letter ruling

.10May be retroactively revoked or modified when transaction is entered into

after a change in material facts

.11 Taxpayer may request that retroactivity be limited

(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

11 January 5, 1998



SECTION 13.WHAT p. 50
EFFECT WILL A

DETERMINA TION LETTER

HAVE?

SECTION 14. UNDER p. 51
WHAT CIRCUMSTANCES

ARE MATTERS REFERRED

BETWEEN A DISTRICT

OFFICE AND THE

NATIONAL OFFICE?

SECTION 15.WHAT ARE p. 51
THE USER FEE

REQUIREMENTS FOR

REQUESTS FOR LETTER

RULINGS AND

DETERMINA TION

LETTERS?

SECTION 16. WHAT p. 57
SIGNIFICANT CHANGES

HAVE BEEN MADE TO

REV. PROC. 97-17?

SECTION 17.WHAT IS p. 58
THE EFFECT OF THIS

REVENUE PROCEDURE ON

OTHER DOCUMENTS?

SECTION 18.WHAT IS p. 58
THE EFFECTIVE DA TE OF

THIS REVENUE

PROCEDURE?

January 5, 1998

.01 Has same ffct as a letter ruling

.02 Taxpayer may request that retroactivieef of revocation or modification be

limited
(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

.01 Requests for determination letters
.02 No-rule areas

.03 Requests for letter rulings

.01 Legislation authorizing user fees

.02 Requests to which a user fee applies

.03 Requests to which a user fee does not apply
.04 Exemptions from the user fee requirements
.05 Fee schedule

.06 Applicable user fee for a request involving multiplécafs, fee categories,

issues, transactions, or entities

.07Applicable user fee for substantially identical letter rulings or identical

accounting method changes

.08 Method of payment
.09 Efect of nonpayment or payment of incorrect amount
.10 Refunds of user fee

.11 Request for reconsideration of user fee

12 1998-1 |.R.B.



SECTION 19. APERWORK
REDUCTION ACT

DRAFTING INFORMA TION
INDEX

APPENDIX A—SCHEDULE
OF USER FEES

APPENDIX B—SAMPLE
FORMAT FORA LETTER
RULING REQUEST

APPENDIX C—CHECKLIST
FORA LETTER RULING
REQUEST

SECTION 1. WHAT IS
THE PURPOSE OFTHIS
REVENUE PROCEDURE?

Description of terms
used in this revenue
procedure

Updated annually

SECTION 2. INWHAT
FORM IS GUIDANCE
PROVIDED BY THE
OFFICES OF ASSOCIATE
CHIEF COUNSEL
(DOMESTIC), ASSOCIATE
CHIEF COUNSEL
EMPLOYEE BENEFITS
AND EXEMPT
ORGANIZA TIONS),
ASSOCIATE CHIEF

COUNSEL (ENFORCEMENT

LITIGA TION), AND
ASSOCIATE CHIEF
COUNSEL
(INTERNATIONAL)?

1998-1 |.R.B.

p. 60
p. 63

This revenue procedure explains how the Internal Revenue Service gives guidance
taxpayers on issues under the jurisdiction ofAksociate Chief Counsel (Domestic), the
Associate Chief Counsel (Employee Benefits and Exemgarirations), thé\ssociate
Chief Counsel (Enforcement Litigation), and #hesociate Chief Counsel (International).

It explains the kinds of guidance and the manner in which guidance is requested b
taxpayers and provided by the Serviéesample format of a request for a letter ruling is
provided inAppendix B.

For purposes of this revenue procedure—

(1) any reference to district director or distridia# includes their respectivefizes
or, when appropriate, thessistant Commissioner (International);

(2) the term “taxpayer” includes all persons subject to any provision of the Internal Rev
enue Code (including issuers of 8 103 obligations) and, when appropriate, their represent
tives; and

(3) the term “national dite” refers to the Gice of Associate Chief Counsel (Domestic),
the Ofice of Associate Chief Counsel (Employee Benefits and Exenmgaii@zations), the
Office of Associate Chief Counsel (Enforcement Litigation), or théc®fof Associate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the first revenue procedure of, the year
but may be modified or amplified during the year

The Service provides guidance in the form of letter rulings, closing agreerdetes,
mination letters, information letters, revenue rulings, and oral advice.
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Letter ruling .01 A “letter ruling” is a written statement issued to a taxpayer by the natidiw@ of
that interprets and applies the tax laws to the taxpsyggrecific set of factsA letter
ruling includes the written permission or denial of permission by the natidice o a
request for a change in a taxpdgeaccounting method or accounting period. Once
issued, a letter ruling may be revoked or modified for any number of reasons, as explained
in section 12 of this revenue procedure, unless it is accompanied by a “closing
agreement.”

Closing agreement .02 A closing agreement is a final agreement between the Service and a taxpayer on a
specific issue or liability It is entered into under the authority in 8§ 7121 and is final
unless fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement may be entered into when it is advantageous to have the matter per
manently and conclusively closed or when a taxpayer can show that there are good reasons
for an agreement and that making the agreement will not prejudice the interests of-the Gov
ernment. In appropriate cases, a taxpayer may be asked to enter into a closing agreement
as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class-of taxpay
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpayers.
However if the issue and holding are identical for the class and there are more than 25 tax
payers in the class, a “mass closing agreement” will be entered into with the taxpayer who
is authorized by the others to represent the class.

Determination letter .03 A “determination letter” is a written statement issued by a district director that
applies the principles and precedents previously announced by the natimwtofa
specific set of facts. It is issued only when a determination can be made based on clearly
established rules in the statute, a tax treatyhe regulations, or based on a conclusion in
a revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin that
specifically answers the questions presented.

A determination letter does not include assistance provided by the U.S. competent
authority pursuant to the mutual agreement procedure in tax treaties as set forth in Rev
Proc. 96-13, 1996-1 C.B. 616.

Information letter .04 An “information letter” is a statement issued either by the natiorfimeodr by a
district director It calls attention to a well-established interpretation or principle of tax
law (including a tax treaty) without applying it to a specific set of faéts.information
letter may be issued if the taxpaygeinquiry indicates a need for general information or if
the taxpayes request does not meet the requirements of this revenue procedure and the
Service thinks general information will help the taxpayEne taxpayer should provide a
daytime telephone number with the taxpagerequest for an information letteAn
information letter is advisory only and has no bindirfgeafon the Service.

Revenue ruling .05A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are issued only by the natificelanid are
published for the information and guidance of taxpayers, Service personnel, and other
interested parties.

Because each revenue ruling represents the conclusion of the Service regarding the ap
plication of law to the entire statement of facts involved, taxpayers, Service personnel, and
other concerned parties are cautioned against reaching the same conclusion in other cases
unless the facts and circumstances are substantially the Sameshould consider the-ef
fect of subsequent legislation, regulations, court decisions, revenue rulings, notices, and
announcements. See R&voc. 89-14, 1989-G1 C.B. 814, which states the objectives of,
and standards fpthe publication of revenue rulings and revenue procedures in the Internal
Revenue Bulletin.

Sec. 2.01
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Oral guidance

SECTION 3. ONWHAT
ISSUES MAY TAXPAYERS
REQUESTWRITTEN
GUIDANCE UNDER THIS
PROCEDURE?

Issues underthe
jurisdiction of the
Associate Chief
Counsel (Domestic)

Issues underthe
Assistant Chief
Counsel (Corporate)
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.06

(1) No oral rulings, and no written rulings in response to oral equests.

The Service does not orally issue letter rulings or determination letters, nor does it issu
letter rulings or determination letters in response to oral requests from taxpayers. How
ever Service employees ordinarily will discuss with taxpayers or their representatives in
quiries regarding whether the Service will rule on particular issues and questions relating t
procedural matters about submitting requests for letter rulings or determination letters for
particular case.

(2) Discussion possible on substantive issues.

At the discretion of the Service and as time permits, substantive issues also may be d
cussed. Howevesuch a discussion will not be binding on the Service in general or on the
Office of Chief Counsel in particular and cannot be relied upon as a basis for obtaining
retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, |
in litigation will not be discussed by Service employees not directly involved in the-exami
nation, appeal, or litigation of the issues unless the discussion is coordinated with thos
Service employees who are directly involved in the examination, appeal, or litigation of the
issues. The taxpayer or the taxpayerepresentative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before anfitbesfof
the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may b
discussed even though the issuefiscéd by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in
district ofiice or service center when preparing a return or report. Oral guidance-is advi
sory only and the Service is not bound to recognize it, for example, in the examination o
the taxpaye€s return.

The Service does not respond to letters seeking to confirm the substance of oral discu
sions, and the absence of a response to such a letter is not confirmation of the substance
the letter

Taxpayers may request letter rulings, information letters, and closing agreements und
this revenue procedure on issues within the jurisdiction oAseciate Chief Counsel
(Domestic), théAssociate Chief Counsel (Employee Benefits and Exemgai@zations),
the Associate Chief Counsel (Enforcement Litigation), andAbsociate Chief Counsel
(International). The national dfce issues letter rulings to answer written inquiries of
individuals and aganizations about their status for tax purposes and thefeaxsedf their
acts or transactions when appropriate in the interest of sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the appropri
ate district director dices that relate to the Code sections under the jurisdiction of the
Associate Chief Counsel (Domestic), hesociate Chief Counsel (Employee Benefits and
Exempt Oganizations), théssociate Chief Counsel (Enforcement Litigation), or the
Associate Chief Counsel (International).

.01 Issues under the jurisdiction of tAssociate Chief Counsel (Domestic) include all
issues under the jurisdiction of the variédssistant Chief Counsels as explained below

(1) Issues under thssistant Chief Counsel (Corporate) include those that involve con-
solidated returns, corporate acquisitions, gaaoizations, liquidations, redemptions,
spinofs, transfers to controlled corporations, distributions to shareholders, corporate

Sec. 3.01
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Issues underthe
jurisdiction of the
Associate Chief
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bankruptcies, the fHct of certain ownership changes on net operating loss carryovers and
other tax attributes, debt vs. equity determinations, allocation of income and deductions
among taxpayers, acquisitions made to evade or avoid income tax, and certain earnings
and profits questions.

(2) Issues under thisssistant Chief Counsel (Financial Institutions and Products) include
those that involve income taxes and accounting method changes of banks, savings and
loan associations, real estate investment trusts @pHdgulated investment companies
(RICs), real estate mortgage investment conduits (REMICs), tax-exempt obligations,
mortgage credit certificates (MCCs), insurance companies and products, and financial
products.

(3) Issues under thissistant Chief Counsel (Incomiex andAccounting) include those
that involve recognition and timing of income and deductions of individuals and corpora-
tions, sales and exchanges, capital gains and losses, installment sales, equipment leasing,
inventories, the alternative minimum tax, accounting method changes for these and other
miscellaneous issues, various administrative provisions, and accounting periods.

(4) Issues under thiessistant Chief Counsel (Passthroughs and Special Industries) include
those that involve income taxes of S corporations (except accounting periods and methods)
and certain noncorporate taxpayers (including partnerships, common trust funds, and trusts);
entity classification; estate, gift, generation-skipping transfed certain excise taxes;
amortization, depreciation, depletion, and other engineering issues; accounting method
changes for depreciation and amortization; cooperative housing corporations; farmers’
cooperatives (under 8§ 521); the low-income housing, disabled access, and qualified
electric vehicle credits; research and experimental expenditures; shipopnoéestion
and indemnity associations (under § 526); and certain homeowners associations (under
§ 528).

.02 Issues under the jurisdiction of tlesociate Chief Counsel (Employee Benefits
and Exempt Qganizations) include those that involve income tax and other tax aspects of
executive compensation and employee benefit programs (other than those within the
jurisdiction of theAssistant Commissioner (Employee Plans and Exemgar@zations)),
employment taxes, and taxes on self-employment income.

.03 Issues under the jurisdiction of tAesociate Chief Counsel (Enforcement Litigation)
include issues only under the jurisdiction of Assistant Chief Counsel (General Litigation).
Issues under thAssistant Chief Counsel (General Litigation) include those that involve
collection.

.04 Issues under the jurisdiction of tAssociate Chief Counsel (International) include the
tax treatment of nonresident aliens and foreign corporations; withholding of tax on non-
resident aliens and foreign corporations; foreign tax credit; determination of sources of in-
come; income from sources without the United States; subpart F questions; domestic
international sales corporations (DISCs); foreign sales corporations (FSCs); international
boycott determinations; treatment of certain passive foreign investment companies; and
income afected by treaty

For the procedures to obtain advance pricing agreements under § 482,. Se@R&6—
53, 1996-2 C.B. 375.

For the procedures concerning competent authority relief arising under the application
and interpretation of tax treaties between the United States and other countries,. see Rev
Proc. 96-13. Howevecompetent authority consideration for an advance pricing -agree
ment should be requested under .R&oc. 96-53.
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SECTION 4. ONWHAT
ISSUES MUSTWRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Alcohol, tobacco, and
fir earms taxes

Employee plans and
exempt organizations

SECTION 5. UNDERWHAT
CIRCUMSTANCES DOES
THE NATIONAL OFFICE
ISSUE LETTER RULINGS?

In income and gift tax
matters
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.01 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of tt
Bureau ofAlcohol, Tobacco and Firearms.

.02 The procedures for obtaining letter rulings, determination letters, etc., on employee
plans and exempt ganizations are under the jurisdiction of fke&sistant Commissioner
(Employee Plans and Exemptdanizations).SeeRev. Proc. 984, this Bulletin. See also
Rev Proc. 98-6, this Bulletin, for the procedures for issuing determination letters on the
qualified status of pension, profit-sharing, stock bonus, annaitgf employee stock
ownership plans under 88 401, 403(a), 409, and 4975(e)(7), and the status for exemptit
of any related trusts or custodial accounts under § 501(a).

For the user fee requirements applicable to requests for letter rulings, determination le
ters, etc., under the jurisdiction of tAssistant Commissioner (Employee Plans and
Exempt Oganizations), see ReRroc. 98-8.

.01In income and gift tax matters, the nationdicef generally issues a letter ruling on a
proposed transaction and on a completed transaction if the letter ruling request is sul
mitted before the return is filed for the year in which the transaction that is the subject o
the request was completed.

(1) Circumstances undemvhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested, the
identical issue is involved in the taxpaygereturn for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeaf&cef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apfiealsofl the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(e) has been examined by a district director or considered by an apfiealsanfl a
closing agreement covering the issue or liability has not been entered into by a distric
director or by an appealsfick.

If a return dealing with an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the nationdicefwill issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or the ident
cal issue on an earlier yéaureturn has been started by a district direcBaesection 8.04
of this revenue procedure. Howeveven if an examination has begun, the natiorfedeof
ordinarily will issue the letter ruling if the district director agrees, by memorandum, to the
issuance of the letter ruling.

Sec. 5.01
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A 8§ 301.9100 equest
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for making an
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Sec. 5.01
January 5, 1998

(2) No letterruling on a property conversion afterreturn filed. The national dfce
does not issue a letter ruling on the replacement of involuntarily converted property
whether or not the property has been replaced, if the taxpayer has already filed a return for
the taxable year in which the property was converted. Howtheedistrict director may
issue a determination letter in this caSeesection 6.01 of this revenue procedure.

(3) Certain late S corporation elections.In lieu of requesting a letter ruling under this
revenue procedure, a taxpayer may obtain relief under § 1362(b)(5) for certain late S
corporation elections by following the procedures in.Rewc. 97-40, 1997-33 |.R.B. 50,
or Rev Proc. 97-48, 1997-43 I.R.B. 18.request made pursuant to Revoc. 97-40 or
Rev Proc. 97-48 does not require payment of any user 3eesection 3 of RevProc.

97-40 or RevProc. 97-48 and section 15.03(2) of this revenue procedure.

.02 The national dfce will consider a request for an extension of time for making an
election or other application for relief under § 301.9100-3 of the Procedufelanidis-
tration Regulations. Even if submitted after the return covering the issue presented in the
§ 301.9100 request has been filed and even if submitted after an examination of the return
has begun or after the issues in the return are being considered by an afipeats af
federal court, a § 301.9100 request is a letter ruling requédstrefore, the § 301.9100
request should be submitted pursuant to this revenue procedure.

However an election made pursuant to § 301.9100-2 is not a letter ruling request and
does not require payment of any user f8ee§ 301.9100-2(d) and section 15.03(1) of this
revenue procedure. Such an election pertains to an automatic extension of time.

(1) Format of request. A § 301.9100 request (other than an election made pursuant to
§ 301.9100-2) must be in the general form of, and meet the general requiremenist for
ter ruling requestThese requirements are given in section 8 of this revenue procedure. In
addition, the 8 301.9100 request must include the information required by
§ 301.9100-3(e).

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a § 301.9100 request has been Siéed.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501 (a) for the tax
able year in which an election should have been made or any taxable year that would have
been affected by the election had it been timely made will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 rubeg
§ 301.9100-3(c)(2)(ii).Therefore, the taxpayer must secure a consent under § 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under 8§ 651 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period of
limitations on assessmertbee§ 301.9100-3(d)(2).

(3) Taxpayer must notify national office if examination of return begins while re-
quest is pending. If the Service starts an examination of the taxpaymturn for the tax
able year in which an election should have been made or any taxable year that would have
been diected by the election had it been timely made while a § 301.9100 request-is pend
ing, the taxpayer must notify the nationafic#. See§ 301.9100-3(e)(4)(i) and section
8.04(1)(b) of this revenue procedure.

(4) National office will notify district dir ector, appeals oficer, or government coun
sel of a § 301.9100equest if return is being examined oris being consideed by an
appeals ofice or a federal coutt. If the taxpaye's return for the taxable year in which an
election should have been made or any taxable year that would havefbetad dfy the
election had it been timely made is being examined by a distfic¢ @ considered by an
appeals dfce or a federal court, the nationaffioé will notify the appropriate district
director appeals dicer, or government counsel that a § 301.9100 request has been-submit
ted to the national €e. The examining dicer, appeals dicer, or government counsel is
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Determinations under
§ 999(d) of the
Internal Revenue Code

In matters involving
§ 367

In estate tax matters

In matters involving
additional estate tax
under § 2032A(c)

In matters involving
qualified domestic
trusts under § 2056A

In generation-
skipping transfer tax
matters

1998-1 |.R.B.

not authorized to deny consideration of a § 301.9100 requésd. letter ruling will be
mailed to the taxpayer and a copy will be sent to the appropriate district disgatenls
officer, or government counsel.

.03 Under Rev Proc. 77-9, 1977-1 C.B. 542, thefiGd of Associate Chief Counsel
(International) issues determinations under § 999(d) that may deny certain benefits of tt
foreign tax credit, deferral of earnings of foreign subsidiaries and domestic internationa
sales corporations (DISCs), and tax exemption for foreign trade income of a foreign sale
corporation or a small foreign sales corporation (FSC or small FSC) to a person, if the
person, a member of a controlled group (within the meaning of § 993(a)(3)) that include
the person, or a foreign corporation of which a member of the controlled group is a Unite
States shareholdeagrees to participate in, or cooperate with, an international boycott.
Requests for determinations under Renoc. 77-9 are letter ruling requests and, therefore,
should be submitted to thessociate Chief Counsel (International) pursuant to this
revenue procedure.

.04 Unless the issue is covered by section 7 of this revenue procedure fitee oDf
Associate Chief Counsel (International) may issue a letter ruling under § 367 even if thi
taxpayer does not request a letter ruling as to the characterization of the transaction unc
the reoganization provisions of the Codel'he Ofice of Associate Chief Counsel
(International) will determine the 8 367 consequences of a transaction based on tf
taxpayels characterization of the transaction but will indicate in the letter ruling that it
expresses no opinion as to the characterization of the transaction underghrization.
However the Ofice of Associate Chief Counsel (International) may decline to issue a
§ 367 ruling in situations in which the taxpayer inappropriately characterizes the
transaction under the rgg@mization provisions.

.051In general, the nationalfife issues prospective letter rulings on transactidiestaf
ing the estate tax on the prospective estate of a living personfaciihgfthe estate tax on
the estate of a decedent before the decexlestate tax return is filed’he national dice
will not issue letter rulings for prospective estates on computations of tax, actuarial factors
and factual matters.

If the taxpayer is requesting a letter ruling regarding a decsdestiate tax and the
estate tax return is due to be filed before the letter ruling is expected to be issued, the tz
payer should obtain an extension of time for filing the return and should notify the nationa
office branch considering the letter ruling request that an extension has been obtained.

If the return is filed before the letter ruling is received from the natiofiaepthe tax
payer must disclose on the return that a letter ruling has been requested, attach a copy
the pending letter ruling request to the return, and notify the natidicd tifat the return
has been filed.Seesection 8.04 of this revenue procedulidne national dfce will make
every efort to issue the letter ruling within 3 months of the date the return was filed.

If the letter ruling cannot be issued within that 3-month period, the natidicd wiill
notify the district director having jurisdiction over the return, who,rhgymemorandum to
the national dfce, grant an additional period for the issuance of the letter ruling.

.06 In matters involving additional estate tax under § 2032A(c), the natidita sues
letter rulings on proposed transactions and on completed transactions that occurred beft
the return is filed.

.07 In matters involving qualified domestic trusts under § 2056A, the natiofie¢ of
issues letter rulings on proposed transactions and on completed transactions that occuri
before the return is filed.

.08 In general, the national fafe issues letter rulings on proposed transactions that
affect the generation-skipping transfer tax and on completed transactions that occurre
before the return is filed. In the case of a generation-skipping trust or trust equivalen
letter rulings are issued either before or after the trust or trust equivalent has bee
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established.The national dfce will issue letter rulings on the application of thieefive

date rules for generation-skipping transfer tax (8 1433 off#ixeReformAct of 1986,
1986-3 (Vl. 1) C.B. 1, 648) to wills, trusts, and trust equivalents in existence on October
22, 1986, and to generation-skipping transfers taking place on or before October 22, 1986.

In employment and .091n employment and excise tax matters, the natiori@eassues letter rulings on pro-
excise tax matters posed transactions and on completed transactions either before or after the return is filed
for those transactions.

Requests regarding employment status (employer/employee relationship) from federal
agencies and instrumentalities should be submitted directly to the natitceal &equests
regarding employment status from other taxpayers must first be submitted to the appropri
ate Service dice listed on the current Form SS-8 (Réune 1997). See section 6.04 of
this revenue procedure. Generalhe employer is the taxpayer and requests the letter rul
ing. Howeverif the worker asks for the letter ruling, both the worker and the employer are
considered to be the taxpayer and both are entitled to the letter ruling.

The national dfce usually will not issue a letter ruling if, at the time the letter ruling is
requested, the identical issue is involved in the taxpayeturn for an earlier period and
that issue—

(1) is being examined by a district director;
(2) is being considered by an appeaf&cef
(3) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(4) has been examined by a district director or considered by an apfiealsod the
statutory period of limitations has not expired for assessment or for filing a claim for
refund or credit of tax; or

(5) has been examined by a district director or considered by an apgealsantl a
closing agreement covering the issue or liability has not been entered into by a district
director or by an appealsfick.

If a return involving an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the nationdicefwill issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or an exami
nation of the identical issue on an earlier y&aeturn has been started by a district direc
tor. See section 8.04 of this revenue procedure. Howeven if an examination has
begun, the national fdée ordinarily will issue the letter ruling if the district director agrees,
by memorandum, to the issuance of the letter ruling.

In administrative .10
provisions matters
(1) In general. The national dfce issues letter rulings on matters arising under the
Code and related statutes and regulations that involve—

(a) the time, place, mannend procedures for reporting and paying taxes;

(b) the assessment and collection of taxes (including interest and penalties);

(c) the abatement, credit, or refund of an overassessment or overpayment of tax; or
(d) the filing of information returns.

(2) Circumstances undemvhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested, the
identical issue is involved in the taxpaygereturn for an earlier period and that issue—

(a) is being examined by a district director;
Sec. 5.08
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federal tax
consequences of
proposed legislation
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ruling before the
issuance of a
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published guidance
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(b) is being considered by an appeaf&ef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apfiealsod the
statutory period of limitations has not expired for assessment or for filing a claim for
refund or credit of tax; or

(e) has been examined by a district director or considered by an apfiealsanfl a
closing agreement covering the issue or liability has not been entered into by a distric
director or appeals fice.

If a return involving an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the nationdicefwill issue the letter ruling unless it is
notified by the taxpayer or otherwise learns that an examination of that issue or an exarr
nation of the identical issue on an earlier y&aeturn has been started by a district direc
tor. Seesection 8.04 of this revenue procedure. But, even if an examination has begun, tr
national ofice ordinarily will issue the letter ruling if the district director agrees, by memo
randum, to the issuance of the letter ruling.

.11 The national dfce does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members «
the group. But groups and associations may submit suggestions of generic issues tt
would be appropriately addressed in revenue rulirg@geRev Proc. 89-14, which states
the objectives of, and standards,ftire publication of revenue rulings and revenue
procedures in the Internal Revenue Bulletin.

The national dfce, however may issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure

.12 The national dfce does not issue letter rulings to foreign governments or their polit-
ical subdivisions about the U.S. taXeets of their laws.The national dfce also does not
issue letter rulings on thefett of a tax treaty on the tax laws of a treaty country for
purposes of determining the tax of the treaty coun8gesection 13.02 of Rewroc.
96-13, 1996-1 C.B. at 626. Howeyéhne national dfce will continue to exchange
correspondence with treaty partners pursuant to the consultation provisions in tax treatie
In addition, the national 6€e may issue letter rulings to foreign governments or their
political subdivisions on their own tax status or liability under U.S. law if the request
meets the requirements of this revenue procedure.

.13The national dfce does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legislétgon.
national ofice, however may provide general information in response to an inquiry

.14 Unless the issue is covered by section 7 of this revenue procedur®ré=\08-3,
this Bulletin, or RevProc. 98-7, this Bulletin, a letter ruling may be issued before the
issuance of a temporary or final regulation or other published guidance that interprets th
provisions of any act under the following conditions:

(1) Answer is clear or is reasonably cetain. If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which tt
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be
issued.

(2) Answer is not reasonably cetain. The Service will consider all letter ruling
requests and use its besfoefs to issue a letter ruling even if the answer does not seem
reasonably certain where the issuance of a letter ruling is in the best interests of te
administration.

Sec.5.14
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(3) Issue cannot be eadily resolved befoe a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance is
issued. Howevewhen the Service has closed a regulation project or any other published
guidance project that might have answered the issue or decides not to open a regulation
project or any other published guidance project, the appropriate branch will consider all
letter ruling requests unless the issue is covered by section 7 of this revenue procedure,
Rev Proc. 98-3, or ReWroc. 98-7.

District directors issue determination letters only if the question presented is specifically
answered by a statute, tax treaty regulation, or by a conclusion stated in a revenue rul-
ing, opinion, or court decision published in the Internal Revenue Bulletin.

.01In income and gift tax matters, district directors issue determination letters in response
to taxpayersiritten requests on completed transactions thactfeturns over which

they have examination jurisdictionA determination letter usually is not issued for a
question concerning a return to be filed by the taxpayer if the same question is involved in
a return already filed.

Normally, district directors do not issue determination letters on the tax consequences of
proposed transactions. Howeyvardistrict director may issue a determination letter on the
replacement, even though not yet made, of involuntarily converted property under § 1033,
if the taxpayer has filed an income tax return for the year in which the property was invol
untarily converted.

.02 In estate tax matters, district directors issue determination letters in response to
written requests &fcting the estate tax returns over which the district directors have
examination jurisdiction.They do not issue determination letters on matters concerning
the application of the estate tax to the prospective estate of a living person.

.03 In generation-skipping transfer tax matters, district directors issue determination
letters in response to written requeste@fng the generation-skipping transfer tax returns
over which the district directors have examination jurisdictidrhey do not issue
determination letters on matters concerning the application of the generation-skipping
transfer tax before the distribution or termination takes place.

.04 In employment and excise tax matters, district directors issue determination letters in
response to written requests from taxpayers on completed transactions over which they
have examination jurisdiction.

Requests for a determination of employment status (Form SS—8) from taxpayers (other
than federal agencies and instrumentalities) must be submitted to the appropriate Service

office listed on the current Form SS—8 (Réune 1997) and not directly to the national
office. See als@ection 5.09 of this revenue procedure.

.0O5A district director will not issue a determination letter in response to any request if—
(1) it appears that the taxpayer has directed a similar inquiry to the natificel of

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appealsfiog;

(3) the determination letter is requested by an industage association, or similar
group; or

(4) the request involves an industry-wide problem.
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Under no circumstances will a district director issue a determination letter unless it i
clearly shown that the request concerns a return that has been filed or is required to be fil
and over which the district director has, or will have, examination jurisdiction.

A district director will not issue a determination letter on an employment tax question if
the specific question for the same taxpayer or a related taxpayer has been, or is beir
considered by the Central f@e of the Social Securithdministration or the Railroad
Retirement Board.

A district director also will not issue a determination letter on determining constructive
sales price under 8§ 4216(b) or § 4218(c), which deal with special provisions applicable t
the manufacturés excise tax.The national dfce, howeverwill issue letter rulings in this
area. Seesection 7.04 of this revenue procedure.

.06 A request received by a district director on a question concerning an income, estat
or gift tax return already filed generally will be considered in connection with the
examination of the return. If a response is made to the request before the return
examined, it will be considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed sho
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 6.01 through 6.04 of this revenue proce
dure are not reviewed by the nationdlagf before they are issued. If a taxpayer believes
that a determination letter of this type is in ertbe taxpayer may ask the district director
to reconsider the matter or to request technical advice from the natidita a$
explained in RevProc. 98-2, this Bulletin.

.01 The Service ordinarily will not issue letter rulings or determination letters in certain
areas because of the factual nature of the problem involved or because of other reaso
Rev Proc. 98-3 and ReWwroc. 98—7 provide a list of these areddis list is not all-
inclusive because the Service may decline to issue a letter ruling or a determination lett
when appropriate in the interest of sound tax administration or on other grounds whenev
warranted by the facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination lette national dice or a district
director may when it is considered appropriate and in the best interests of the Service
issue an information letter calling attention to well-established principles of tax law

.02 A letter ruling or a determination letter will not be issued on alternative plans of pro-
posed transactions or on hypothetical situations.

.03 The national dice ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, howeyer part of a transaction falls under a no-rule area, a
letter uling on other parts of the transaction may be issued. Before preparing the lette
ruling request, a taxpayer should call the branch having jurisdiction for the matters ol
which the taxpayer is seeking a letter ruling to discuss whether the natificalvail
issue a letter ruling on part of the transaction.

If two or more items or sub-methods of accounting are interrelated, the natificeal of
ordinarily will not issue a letter ruling on a change in accounting method involving only
one of the items or sub-methods.

Sec. 7.03
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.04 A letter ruling or determination letter ordinarily will not be issued on questions in-
volving the validity of the federal income tax and other taxes set forth in the Code, ques-
tions on the authority or jurisdiction of the Service to enforce the Code or collect informa
tion, or similar matters.

.05 The national dfce will issue letter rulings in all cases on the determination of a con-
structive sales price under § 4216(b) or 8 4218(c) and in all other cases on prospective
transactions if the law or regulations require a determination of tbet eff a proposed
transaction for tax purposes.

This section explains the general instructions for requesting letter rulings and determina-
tion letters on all matters. Requests for letter rulings and determination letters require the
payment of the applicable user fee listed\ppendixA of this revenue procedure. For
additional user fee requirements, see section 15 of this revenue procedure.

Specific and additional instructions also apply to requests for letter rulings and determi-
nation letters on certain matter3hose matters are listed in section 9 of this revenue
procedure followed by a reference (usually to another revenue procedure) where more
information can be obtained.

.01

(1) Complete statement of facts and otheinformation. Each request for a letter
ruling or a determination letter must contain a complete statement of all facts relating to
the transactionThese facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all in
terested parties. (The term “all interested parties” does not mean all shareholders of a
widely held corporation requesting a letter ruling relating to ayesozation or all employ
ees where a lge number may be involved.);

(b) the annual accounting period, and the overall method of accounting (cash or accrual)
for maintaining the accounting books and filing the federal income tax return, of all inter
ested parties;

(c) the location of the district fife that has or will have examination jurisdiction over
the return (not the service center where the return is filed);

(d) a description of the taxpayeibusiness operations;
(e) a complete statement of the business reasons for the transaction; and
(f) a detailed description of the transaction.

The Service will usually not rule on only one step of gdaintegrated transactioisee
section 7.03 of this revenue procedure. HoweWexuch a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac
tion must be submitted.

(2) Copies of all contracts, wills, deeds, agements, instruments, othedocuments,
and foreign laws.

(a) Documents.True copies of all contracts, wills, deeds, agreements, instruments, trust
documents, proposed disclaimers, and other documents pertinent to the transaction must be
submitted with the request.
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If the request concerns a corporate distribution,geadzation, or similar transaction,
the corporate balance sheet and profit and loss statement should also be submitted. If 1
request relates to a prospective transaction, the most recent balance sheet and profit ¢
loss statement should be submitted.

If any document, including any balance sheet and profit and loss statement, is-in a lat
guage other than English, the taxpayer must also submit a certified English translation «
the document, along with a true copy of the document. For guidelines on the acceptabilit
of such documents, see paragraph (c) of this section 8.01(2).

Each document, other than the request, should be labelled and attached to the reques
alphabetical sequence. Original documents, such as contracts, wills, etc., should not |
submitted because they become part of the Sesvite'and will not be returned.

(b) Foreign laws. The taxpayer must also submit with the request a copy of all applica
ble foreign laws and, if English is not thdicitll language of the foreign country involved,
certified English translations of all applicable foreign laws. For guidelines on the-accept
ability of such documents, see paragraph (c) of this section 8.01(2).

(c) Standards foracceptability of submissions of foeign laws and documents in a
language otherthan English. The following standards govern the acceptability of-sub
missions of foreign laws and documents in a language other than English for purposes:
this section 8.01(2).

(i) Foreign laws in cases wheEnglish is the official language of thedmn county
involved. In cases involving foreign law where English is thigca@dl language of the fer
eign country involved, the document submitted must be in the English language and mu
be: (A) an dficial publication of the foreign government involved or of its designatie of
cial printer that contains, verbatim, the pertinent provisions of the foreign law as enactec
(B) a copy or reproduction of thisfafial publication, or pertinent excerpts therefrom,
properly attested to; (C) an accurate and complete reprint of the law as enacted, or pertine
excerpts therefrom, properly attested to; (D) a copy or reproduction of the reprint,-or perti
nent excerpts therefrom, properly attested to with respect to the copy or reproduction; (E
verbatim excerpts of the pertinent provisions of the foreign law as enacted, properly at
tested to by an @€ial of the department or fi€e of the foreign government that adminis
ters the law; (F) verbatim excerpts of the pertinent provisions of the foreign law as enactet
properly attested to by an accredited diplomatic representative of the foreign country in
volved; or (G) such otherfidial documents, properly attested to, originating in the foreign
country involved and containing matters that, in the opinion of the Service, arécéstf
scope and quality to enable it to make the determination in question.

Attestations referred to in this section 8.01(2)(c)(i) must: (H) establish that the materia
offered is an exact copy of the material as it appears in the document from which it was ol
tained; (1) contain a statement as to the period covered by the law presented; (J) contain t
name and address of the person attesting; (K) containftbialditle, if any, of the person
attesting and a statement as to that pessgumlifications and knowledge regarding income
tax matters; and (L) contain a statement as to whether or not the attestant has been admit
to practice before th&reasury Department of the United States Government.

In addition, the taxpayer or the taxpagerepresentative must represent that, to the best
of the taxpayés or the representatigeknowledge, the document submitted is accurate
and complete with respect to the pertinent provisions of the relevant foreign law or law:
and that the taxpayer or the taxpageepresentative knows of no judicial interpretation of
the statutory provisions adverse to the letter ruling request.

(i) Foreign laws in cases whelEnglish is not the official language of theeign
country involved. In cases involving foreign law where English is not tHeial language
of the foreign country involved, the foreign laws submitted must be in ficebfanguage

Sec. 8.01(2)
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of the country involved and must be of the same scope and quality as listed in paragraphs
(c)()(A) through (G) of this section 8.01(2Attestation thereto, in the fafial language of

the country involved, must contain the same information listed in paragraphs (c)(i)(H)
through (L) of this section 8.01(2All submissions of foreign laws in cases where English is

not the oficial language of the country involved, as well as the attestations thereto, must be
accompanied by certified English translations, as described in section 8.01(2)(c)(iii) below

In addition, the taxpayer or the taxpagerepresentative must make the same represen
tation stated in the last paragraph of section 8.01(2)(c)(i) of this revenue procedure.

(i) Certified English translationsIn cases involving contracts, wills, deeds, agree
ments, instruments, trust documents, proposed disclaimers, or other documents-in a lan
guage other than English, or in cases involving foreign law where English is ndidtz¢ of
language of the foreign country involved, an accurate and complete translation, in-the Eng
lish language, of the document or law submitted and the attestation thereto is required.
This translation must be that of a qualified translator and must be attested to by the transla
tor. The attestation must contain: (A) a statement that the translation submitted is a true
and accurate translation of the document or law submitted in the foreign language; (B) a
statement as to the attestargualifications as a translator and as to that attesigunmlifi
cations and knowledge regarding income tax matters; (C) the attestamtz and address;
and (D) a statement as to whether or not the attestant has been admitted to practice before
theTreasury Department of the United States Government.

(iv) Penalties of perjyr statement isaquired. The taxpayer must make the same rep
resentation regarding the accuracy and completeness of the material submitted as is re
quired for any letter ruling requesieesection 8.01(13) of this revenue procedure.

(3) Analysis of material facts. All material facts in documents must be included,
rather than merely incorporated by reference, in the taxpayeitial request or in
supplemental lettersThese facts must be accompanied by an analysis of their bearing on
the issue or issues, specifying the provisions that apply

(4) Statement egarding whethersame issue is in an earliereturn. The request
must state whethgto the best of the knowledge of both the taxpayer and the taipayer
representatives, the same issue is in an earlier return of the taxpayer (or in a return for any
year of a related taxpayer within the meaning of 8§ 267 or of a member ofilatedf
group of which the taxpayer is also a member within the meaning of § 1504).

If the statement is ifmative, it must specify whether the issue—
(a) is being examined by a district director;

(b) has been examined, but the statutory period of limitations has not expired for either
assessing tax or filing a claim for refund or credit of tax;

(c) has been examined, but a closing agreement covering the issue or liability has not
been entered into by a district director;

(d) is being considered by an appealcefin connection with a return from an earlier
period;

(e) has been considered by an appediseoin connection with a return from an earlier
period, but the statutory period of limitations has not expired for either assessing tax or fil
ing a claim for refund or credit of tax;

(f) has been considered by an appedisein connection with a return from an earlier
period, but a closing agreement covering the issue or liability has not been entered into by
an appeals fite; or

(9) is pending in litigation in a case involving the taxpayer or a related taxpayer
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(5) Statement egarding whethersame orsimilar issue was peviously ruled on or
requested, oiis currently pending. The request must also state whettethe best of the
knowledge of both the taxpayer and the taxpaympresentatives—

(a) the Service previously ruled on the same or a similar issue for the taxpayer-(or a re
lated taxpayer within the meaning of § 267 or a member off¢iatafl group of which the
taxpayer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayera related taxpayea predecessoor any representatives previously sub
mitted a request (including an application for change in accounting method) involving the
same or a similar issue to the Service but withdrew the request before a letter ruling or d
termination letter was issued;

(c) the taxpayera related taxpayeor a predecessor previously submitted a request (in
cluding an application for change in accounting method) involving the same or a similal
issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently si
mitting another request (including an application for change in accounting method} involv
ing the same or a similar issue to the Service.

If the statement is ifmative for (a), (b), (c), or (d) of this section 8.01(5), the statement
must give the date the request was submitted, the date the request was withdrawn or rul
on, if applicable, and other details of the Serg@®nsideration of the issue.

(6) Statement of suppating authorities. If the taxpayer advocates a particular conclu-
sion, an explanation of the grounds for that conclusion and the relevant authorities to suj
port it must be included. Even if not advocating a particular tax treatment of a propose
transaction, the taxpayer must still furnish views on the tax results of the propose
transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection wit
the request is uncertain and whether the issue is adequately addressed by relevant auth
ties.

(7) Statement of contraly authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to th
position advanced, such as legislation (or pending legislation), tax treaties, court dec
sions, regulations, notices, revenue rulings, revenue procedures, or announcements. |f
taxpayer determines that there are no contrary authorities, a statement in the request to t
effect would be helpful. If the taxpayer does not furnish either contrary authorities or &
statement that none exists, the Service in complex cases or those preséditint atif
novel issues may request submission of contrary authorities or a statement that not
exists. Failure to comply with this request may result in the Sesvie&@lisal to issue a
letter ruling or determination letter

Identifying and discussing contrary authorities will generally enable Service personne
to understand the issue and relevant authorities more quitiign Service personnel-re
ceive the request, they will have before them the taxpajlginking on the é&ct and ap
plicability of contrary authoritiesThis information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi
cant contrary authorities, the Service may need to request additional information, whicl
will delay action on the request.

(8) Statement identifying pending legislation. At the time of filing the request, the
taxpayer must identify any pending legislation that magcafthe proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

Sec. 8.01(8)
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Deletions statement (9) Statement identifying information to be deleted fom copy of letterruling or de-

required by § 610 termination letter for public inspection. The text of letter rulings and determination
letters is open to public inspection under 8 &1The Service makes deletions from the
text before it is made available for inspectiofio help the Service make the deletions
required by 8§ 610(c), a request for a letter ruling or determination letter must be
accompanied by a statement indicating the deletions desired (“deletions statement”). If
the deletions statement is not submitted with the request, a Service representative will tell
the taxpayer that the request will be closed if the Service does not receive the deletions
statement within 21 calendar daySeesection 10.06 of this revenue procedure.

(a) Format of deletions statement.A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the tax
payer wants more information deleted, the deletions statement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket the
material to be deletedThe deletions statement must indicate the statutory basis under
§ 6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statement.The deletions statement must not appear in the re
quest, but instead must be made in a separate document and placed on top of the request for
a letter ruling or determination letter

(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayers authorized representativA.stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial request.
additional deletions statement, howevsmot required with each submission of additional
information if the taxpayés initial deletions statement requests that only names, ad
dresses, and identifying numbers are to be deleted and the taxpayer wants only the same in
formation deleted from the additional information.

(e) Taxpayermay protest deletions not madeAfter receiving from the Service theno
tice under § 610(f)(1) of intention to disclose the letter ruling or determination letter (in
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under §168Xd)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letf€he taxpayer must send a
written statement within 20 calendar days to the Servibeeahdicated on the notice of
intention to discloseThe statement must identify those deletions that the Service has not
made and that the taxpayer believes should have been Magédaxpayer must also sub
mit a copy of the version of the letter ruling or determination letter and bracket the dele
tions proposed that have not been made by the Service. Genl§ervice will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice under §
6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion regard
ing the deletions to be mad&he taxpayer does not have the right to a conference to re
solve any disagreements concerning material to be deleted from the text of the letter ruling
or determination letterHowevey these matters may be taken up at any conference that is
otherwise scheduled regarding the request.

(f) Taxpayermay request delay of public inspectionAfter receiving the notice under
§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,
the taxpayer may send a request for delay of public inspection under eiti€(§)6&3) or
(4). The request for delay must be sent to the Servioeedhdicated on the notice of-in

Sec. 8.01(9)
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tention to discloseA request for delay under 8 B1(g)(3) must contain the date on which

it is expected that the underlying transaction will be complefBue request for delay
under § 610(g)(4) must contain a statement from which the Commissioner of Internal
Revenue may determine that there are good reasons for the delay

(10) Signature by taxpayeror authorized representative. The request for a letter
ruling or determination letter must be signed and dated by the taxpayer or the taxpayer
authorized representativé stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of an
state, possession, territpigommonwealth, or the District of Columbia and who is not
currently under suspension or disbarment from practice before the Service. He or st
must file a written declaration with the Service showing current qualification as an
attorney and current authorization to represent the taxpayer;

(b) A certified public accountant who is duly qualified to practice in any state,
possession, territorgommonwealth, or the District of Columbia and who is not currently
under suspension or disbarment from practice before the Service. He or she must file
written declaration with the Service showing current qualification as a certified public
accountant and current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public
accountant, that is currently enrolled to practice before the Service and is not currentl
under suspension or disbarment from practice before the Service. He or she must file
written declaration with the Service showing current enroliment and authorization to
represent the taxpayerEither the enrollment number or the expiration date of the
enroliment card must be included in the declaration. For the rules on who may practic
before the Service, sdeeasury Department Circular No. 230 (31.8.Fpart 10 (1997));

(d) An enrolled actuary who is a person, other than an attorney or certified public
accountant, that is currently enrolled as an actuary by the Joint Board for the Enrollmer
of Actuaries pursuant to 29 U.S.C. § 1242 and who is not currently under suspension ¢
disbarment from practice before the Service. He or she must file a written declaratiol
with the Service showing current qualification as an enrolled actuary and current
authorization to represent the taxpay€ractice before the Service as an enrolled actuary
is limited to representation with respect to issues involving 88 401, 403(a), 404, 412, 41:
414, 4971, 6057, 6058, 6059, 6652(e), 6652(f), 6692, and 7805(b); former § 405; and 2
U.S.C. §1083; or

(e) Any other person, including a foreign representative, who has received a “Letter o
Authorization” from the Director of Practice under section 10.7(dYifasury
Department Circular No. 230A person may make a written request for a “Letter of
Authorization” to: Ofice of Director of Practice, HR:Dhternal Revenue Servicellll
ConstitutionAvenue, N.W Washington, DC 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to
practice before the Service to represent another person in a particular matter

() The above requirements do not apply to a regular full-time employee representing hi
or her employer; to a general partner representing his or her partnership; to a bona fide «
ficer representing his or her corporation, association, gardzed group; to a trustee,
receiver guardian, personal representative, administratoexecutor representing a trust,
receivership, guardianship, or estate; or to an individual representing his or her immedia
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c)
(d), or (e) of this section 8.01(}) who is not a full-time employee, general parthena
fide officer, an administratgra trustee, etc., or an individual representing his or her
immediate family may not represent a taxpayer in connection with a letter ruling or a
determination letterSeesection 10.7(c) ofreasury Department Circular No. 230.

Sec. 8.01(11)
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(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c),
(d), or (e) of this section 8.01()) is not authorized to practice before the Service and,
therefore, must withdraw from representing a taxpayer in a request for a letter ruling or a
determination letter In this situation, the nonresident alien or foreign entity must submit
the request for a letter ruling or a determination letter on the individaelthe entitys
own behalf or through a person referred to in paragraph (a), (b), (c), (d), or (e) of this
section 8.01(1).

(12) Powerof attorney and declaration of representative. Any authorized repre-
sentative, whether or not enrolled to practice, must also comply with the conference and
practice requirements of the Statement of Procedural Rules (. €.601.501-601.509
(1997)), which provide the rules for representing a taxpayer before the Service. It is
preferred that Form 2848, PowerAttorney and Declaration of Representative, be used
to provide the representatigeauthorization (Part | of Form 2848, PoweAtibrney) and
the representative’qualification (Part Il of Form 2848, Declaration of Representative).
The name of the person signing Part | of Form 2848 should also be typed or printed on
this form. A stamped signature is not permitted. For additional information regarding the
power of attorney form, see section 8.02(2) of this revenue procedure.

For the requirement regarding compliance Witbasury Department Circular No. 230,
see section 8.08 of this revenue procedure.

(13) Penalties of perjuy statement.

(a) Format of penalties of perjuty statement. A request for a letter ruling or determi
nation letter and any change in the request submitted at a later time must be accompanied
by the following declaration: “Under penalties of perjurgeclare that | have examined
[Insert, as appropriate: this request or this modification to the request], including accompa
nying documents, and, to the best of my knowledge and belief, [Insert, as appropriate: the
request or the modification] contains all the relevant facts relating to the request, and such
facts are true, correct, and complete.”

See section 10.07(1) of this revenue procedure for the penalties of perjury statement ap
plicable for submissions of additional information.

(b) Signature by taxpayer The declaration must be signed and dated by the taxpayer
not the taxpayés representativeA stamped signature is not permitted.

The person who signs for a corporate taxpayer must befiearaif the corporate tax
payer who has personal knowledge of the facts and whose duties are not limited to obtain
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an #fiated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by dicef of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company
must be, respectivela trustee, general partner membemanager who has personal
knowledge of the facts.

(14) Numberof copies of equest to be submitted.Generally a taxpayer needs only to
submit one copy of the request for a letter ruling or determination. leftehowever
more than one issue is presented in the letter ruling request, the taxpayer is encouraged to
submit additional copies of the request.

Further two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination lettefe@muif
issues as explained later under section 8.02(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifying
numbers, as explained in section 8.01(9)(a) of this revenue procedure. (One copy is the re
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quest for the letter ruling or determination letter and the second copy is the deleted versic
of such request.); or

(c) a closing agreement (as defined in section 2.02 of this revenue procedure) is-being r
quested on the issue presented.

(15) Sample format fora letter ruling r equest. To assist a taxpayer or the taxpager
representative in preparing a letter ruling request, a sample format for a letter ruling
request is provided iAppendix B. This format is not required to be used by the taxpayer
or the taxpayes representative. If the letter ruling request is not identical or similar to the
format inAppendix B, the dierent format will not defer consideration of the letter ruling
request.

(16) Checklist for letter ruling r equests. The Service will be able to respond more
quickly to a taxpayes letter ruling request if the request is carefully prepared and
complete. The checklist iPAppendix C of this revenue procedure is designed to assist
taxpayers in preparing a request by reminding them of the essential information an
documents to be furnished with the reque$he checklist inrAppendix C must be
completed to the extent required by the instructions in the checklist, signed and dated
the taxpayer or the taxpaygrepresentative, and placed on top of the letter ruling request.
If the checklist inAppendix C is not received, a branch representative will ask the
taxpayer or the taxpaysrrepresentative to submit the checklist, which may delay action
on the letter ruling request.

For letter ruling requests on certain matters, specific checklists supplement the checkli
in Appendix C. These checklists are listed in section 9.01 of this revenue procedure anc
must also be completed and placed on top of the letter ruling request along with the chec
list in Appendix C.

Copies of the checklist ilppendix C can be obtained by calling (202) 622-7560 (not a
toll-free call). A photocopy of this checklist may be used.

.02

(1) To request separate letterulings for multiple issues in a single situation. If

more than one issue is presented in a request for a letter ruling, the Service generally w
issue a single letter ruling covering all the issues. Howeéléne taxpayer requests
separate letter rulings on any of the issues (because, for example, one letter ruling
needed sooner than another), the Service will usually comply with the request unless it
not feasible or not in the best interests of the Service to dAAslaxpayer who wants
separate letter rulings on multiple issues should make this clear in the request and subr
two copies of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter ruling
or that requests for other letter rulings are pending.

(2) To designate ecipient of original or copy of letter ruling or determination
letter. Unless the power of attorney provides otherwise, the Service will send the origina
of the letter ruling or determination letter to the taxpayer and a copy of the letter ruling ol
determination letter to the taxpayemrepresentative. In this case, the letter ruling or
determination letter is addressed to the taxpaites preferred that Form 2848, Power of
Attorney and Declaration of Representative, be used to provide the represestative’
authorization. See section 8.01(12) of this revenue procedure.

(a) To have copies sent to multipleapresentatives. When a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determinatior
letter to the first representative named on the most recent power of attdfrine
taxpayer wants an additional copy of the letter ruling or determination letter sent to the
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second representative listed in the power of attgrtiey taxpayer must check the
appropriate box on Form 2848. If this form is not used, the taxpayer must state in the
power of attorney that a copy of the letter ruling or determination letter is to be sent to the
second representative listed in the power of attorn@gpies of the letter ruling or
determination lettethowevey will be sent to no more than two representatives.

Original of letter ruling (b) To have original sent to taxpaye's representative. A taxpayer may request that

or determination letter the original of the letter ruling or determination letter be sent to the taxpageresenta-

sent to taxpayets tive. In this case, a copy of the letter ruling or determination letter will be sent to the tax-
representative payer The letter ruling or determination letter is addressed to the taxfmyer

representative to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayers representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxsayggresentativeWhen
a taxpayer has more than one representative, the Service will send the original of the letter
ruling or determination letter to the first representative named in the most recent power of

attorney
No copy of letterruling (c) To have no copy sent to taxpayés representative. If a taxpayer does not want a
or determination letter sent copy of the letter ruling or determination letter sent to any representative, the taxpayer
to taxpayer's representative must check the appropriate box on Form 2848. If this form is not used, the taxpayer must

state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.

“T wo-Part” letter (3) To request a paticular conclusion on a poposed transaction.A taxpayer who is

ruling r equests requesting a particular conclusion on a proposed transaction may make the request for a
letter ruling in two parts.This type of request is referred to as a “two-part” letter ruling
request.The first part must include the complete statement of facts and related documents
described in section 8.01 of this revenue procedudree second part must include a
summary statement of the facts the taxpayer believes to be controlling in reaching the
conclusion requested.

If the Service accepts the taxpdgestatement of controlling facts, it will base its letter
ruling on these facts. Ordinarilthis statement will be incorporated into the letter ruling.
However the Service reserves the right to rule on the basis of a more complete statement of
the facts and to seek more information in developing the facts and restating them.

A taxpayer who chooses this two-part procedure has all the rights and responsibilities
provided in this revenue procedure.

Taxpayers may not use the two-part procedure if it is inconsistent with other procedures,
such as those dealing with requests for permission to change accounting methods or peri
ods, applications for recognition of exempt status under § 521, or rulings on employment
tax status.

After the Service has resolved the issues presented by a letter ruling request, the Service
representative may request that the taxpayer submit a proposed draft of the letter ruling to
expedite the issuance of the rulingeesection 10.09 of this revenue procedure.

Expeditious handling (4) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received and as expeditiously as pAssible.
taxpayer who has a compelling need to have a request processed ahead of the regular
order must request expeditious handlifignis request must explain the need for
expeditious handling.

The request for expeditious handling must be made in writing, preferably in a separate
letter with, or soon after filing, the request for the letter ruling or determination létter
the request for expeditious handling is not made in a separatethettethe letter in which

Sec. 8.02(2)
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the letter ruling or determination letter request is made shouldas#ye top of the first
page:“Expeditious Handling Is Requested. See page _of this letter.”

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check for the user fee is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a tra
action or a meeting of the board of directors or shareholders of a corporation, without re
gard for the time it may take to obtain a letter ruling or determination, letilenot be
considered a sfitient reason to process a request ahead of its regular éider the pos
sible efect of fluctuation in the market price of stocks on a transaction will not be eonsid
ered a sdicient reason to process a request out of ordecordingly the Service @es
taxpayers to submit their requests well in advance of the contemplated transaction.

(5) To receive a letterruling or submit a request fora letter ruling by facsimile
transmission (fax).

(a) To receive a letteruling by fax. A letter ruling ordinarily is not sent by fax. Hew
ever if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or th
taxpayers authorized representativA.letter ruling, howevetis not issued until the ruling
is mailed. See§ 301.610-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayehorized
representative must be made in writing, either as part of the original letter ruling request c
prior to the approval of the letter rulind-he request must contain the fax number of the
taxpayer or the taxpayerauthorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a waiv
of any disclosure violations resulting from the fax transmission must accompany the re
quest. Nevertheless, the nationdioaf will take certain precautions to protect confidential
information. For example, the nationafioé will use a cover sheet that identifies the in
tended recipient of the fax and the number of pages transmitted and that contains a sta
ment prohibiting unauthorized disclosure of the letter ruling if a recipient of the faxed letter
ruling is not the intended recipient of the fakhe letter ruling will be faxed by the Cem
munications Unit of th@echnical Services SfafCC:DOM:CORP:TC).

(b) To submit a request fora letter ruling by fax. Original letter ruling requests by fax
are discouraged because such requests must be treated in the same manner as reques
letter For example, the faxed letter ruling request will not be forwarded to the rulings
branch for action until the check for the user fee is received.

Requests for a change in accounting method or a change in accounting period must r
be submitted by fax.

(6) To request a confeence. A taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon affding the request.See also
sections 1.01, 1.02, and 121(2) of this revenue procedure.

(7) To obtain the applicable userfee for substantially identical letter rulings or
identical accounting method changes.A taxpayer seeking the user fee provided in
paragraph (A)(5) oAppendixA of this revenue procedure for substantially identical letter
rulings or identical accounting method changes must provide the information required ir
section 15.07 of this revenue procedure.

.03

(1) Requests foiletter rulings should be sent to thessociate Chief Counsel (Domes
tic), theAssociate Chief Counsel (Employee Benefits and Exemgar@zations), théds-
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sociate Chief Counsel (Enforcement Litigation), or Alssociate Chief Counsel (Interna
tional), as appropriateThe package should be marked: RULING REQUERBMIS-
SION.

(a) Requests for letter rulings should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

However if a private delivery service is used, the address is:

Internal Revenue Service
Attn: CC:DOM:CORP:T

1111 Constitution Avenue, N.W
Washington, DC 20224

(b) Requests for letter rulings may also be hand delivered:

(i) To the drop box at the 12th Street entrancelbf TonstitutiomAvenue, N.W, Wash
ington, DC. No receipt will be given at the drop box; or

(ii) Between the hours of 8:15 a.m. and 5:00 p.m. to:

Courier’s Desk

Internal Revenue Service
Attn: CC:DOM:CORP:T

1111 Constitution Avenue, N.W
Washington, DC

A receipt will be given at the courierdesk.

(2) Requests fordetermination letters should be sent to the district director whose of-
fice has or will have examination jurisdiction over the taxpayeaturn. For fees required
with determination letter requests, see section 15AgmendixA of this revenue
procedure.

.04

(1) Circumstances undemwhich the taxpayer must notify the national office. The
taxpayer must notify the nationalfigk if, after the letter ruling request is filed but before a
letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earli&s setarn has been
started by a district director;

(b) in the case of a § 301.9100 request, an examination of the return for the taxable year
in which an election should have been made or any taxable year that would have been af
fected by the election had it been timely made has been started by a district. dBeetor
§ 301.9100-3(e)(4)(i) and section 5.02(3) of this revenue procedure;

(c) legislation that may #dct the transaction has been introducBdesection 8.01(8) of
this revenue procedure; or

(d) another letter ruling request (including an application for change in accounting
method) has been submitted by the taxpayer (or a related party within the meaning of § 267
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or a member of an filfated group of which the taxpayer is also a member within the mean
ing of § 1504) involving the same or similar issue that is currently pending with the Ser
vice.

(2) Taxpayermust notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the natienal of
fice concerning the issue, the taxpayer must notify the natiofied ¢fiat the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return t
alert the district dfce and thereby avoid premature district action on the issue.

This section 8.04 also applies to pending requests for a closing agreement on a trans:
tion for which a letter ruling is not requested or issued, and for an advance pricing
agreement.

.05

A taxpayer who receives a letter ruling before filing a return about any transaction that i
relevant to the return being filed must attach a copy of the letter ruling to the return when |
is filed.

.06

The taxpayer or the taxpaygmuthorized representative may obtain information regard
ing the status of a request by calling the person whose name and telephone number
shown on the acknowledgement of receipt of the request or the appropriate branch repi
sentative who contacts the taxpayer as explained in section 10.02 of this revenu
procedure.

.07

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service
Correspondence and exhibits related to a request that is withdrawn or related to a lett
ruling request for which the nationalfice declines to issue a letter ruling will not be
returned to the taxpayerSeesection 8.01(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

(2) Notification of district dir ector.

(a) Request to change an accounting methodf a taxpayer withdraws or the national
office declines to grant (for any reason) a request to change from or to adopt an improp
method of accounting, the nationafioé will notify the appropriate district director and
the Change in Method Issue Specialist, and may give its views on the issues in the reque
to the appropriate district director to consider in any later examination of the return.

(b) All other letter ruling r equests. If a taxpayer withdraws a letter ruling request
(other than a request to change from or to adopt an improper method of accounting) or
the national dfce declines to issue a letter ruling (other than a letter ruling pertaining to a
request to change from or to adopt an improper method of accounting), the nafioeal of
generally will notify the appropriate district director and may give its views on the issues in
the request to the appropriate district director to consider in any later examination ef the re
turn. This section 8.07(2)(b) generally does not apply if the taxpayer withdraws the lettel
ruling request and submits a written statement that the transaction has been, or is beir
abandoned and if the nationafioé has not formed an adverse opinion.

(3) Refunds of useifee. The user fee will not be returned for a letter ruling request that
is withdrawn. If the national 6i€e declines to issue a letter ruling on all of the issues in the
request, the user fee will be returned. If the natiorfadegfhoweverissues a letter ruling
on some, but not all, of the issues, the user fee will not be retuSessection 15.10 of
this revenue procedure for additional information regarding refunds of user fees.
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.08

The taxpay€s authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the nationdicefbelieves that the taxpayer
representative is not in compliance with Circular No. 230, the natiofied afill bring

the matter to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice-require
ments, see section 8.01(12) of this revenue procedure.

Specific revenue procedures and notices supplement the general instructions for requests
explained in section 8 of this revenue procedure and apply to requests for letter rulings or
determination letters regarding the Code sections and matters listed in this section.

.01 For requests relating to the following Code sections and subject matters, see the fol-
lowing checklists and guideline revenue procedures and naotices.

REVENUE PROCEDUREND NOTICE

Rev Proc. 96-16, 1996-1 C.B. 630 (for a reviewable ruling under § 7478 and a nonreview
able ruling); RevProc. 88-31, 1988-1 C.B. 832 (for approval of areas of chronic eco
nomic distress); and ReRroc. 82—-26, 1982—1 C.B. 476 (for “on behalf of” and simikar is
suers). For approval of areas of chronic economic distressPRe&v 88—31 explains how

this approval must be submitted to #hssistant Secretary for Housing/Federal Housing
Commissioner of the Department of Housing and Urban Development.

Rev Proc. 92-84, 1992-2 C.B. 489.

Rev Proc. 77-37, 1977-2 C.B. 568, as modified by. Resc. 89-30, 1989-1 C.B. 895, and

as amplified by RewProc. 77-41, 1977-2 C.B. 574, Révoc. 83-81, 1983-2 C.B. 598
(see alsdRev. Proc. 98-3), Rewroc. 84-42, 1984-1 C.B. 521 (superseded as to no-rule
areas by Rewroc. 85-22, 1985-1 C.B. 550), Révoc. 86—42, 1986-2 C.B. 722, and Rev
Proc. 89-50, 1989-2 C.B. 631. But see.Ruc. 98-3, section 3.01(23) (certain combin

ing reoganizations under § 368), section 3.01(24) @ees or consolidations under

§ 368(a)(1)(A)), section 3.01(25) (stock acquisitions under § 368(a)(1)(B)), and section
3.01(28) (corporate changes under § 368(a)(1)(F)), which describe certain corporate reor
ganizations where the Service will not issue advance letter rulings or determination letters.

Rev Proc. 87-22, 1987-1 C.B. 718.

Rev Proc. 86-18, 1986-1 C.B. 551; and Renoc. 77-41, 1977-2 C.B. 574.

Rev Proc. 81-42, 1981-2 C.B. K1l
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877, 2107, and 2501(a)(3)
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as long-term U.S. residents with
a principal purpose to avoid
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1362(b)(5)
Relief for late S corporation
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1.1502-13(e)(3)
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basis and revocation of this consent

1.1502-76(a)(1)

Consent to file a consolidated return
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group use a 52-53 week taxable year
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Rev Proc. 86-16, 1986—1 C.B. 546.

Rev Proc. 90-52, 1990-2 C.B. 626.

Rev Proc. 83-59, 1983-2 C.B. 575. But see section 3.01(22) ofPRex. 98—3, which
describes certain transfers to controlled corporations where the Service will not issue a
vance letter rulings or determination letters.

Rev Proc. 96-30, 1996-1 C.B. 696.

Rev Proc. 81-60, 1981-2 C.B. 680. But see section 3.01(27) oPRex 98—3, which de-
scribes circumstances under which the Service will not issue advance letter rulings or d
termination letters as to whether a transaction constitutes a corporate recapitalizatic
within the meaning of § 368(a)(1)(E) (or a transaction that also qualifies under § 1036).

Rev Proc. 92-29, 1992-1 C.B. 748.

Rev Proc. 96-53, 1996-2 C.B. 375

Rev Proc. 90-27, 1990-1 C.B. 514.

Rev Proc. 92-25, 1992-1 C.B. 741

Notice 97-19, 1997-1 C.B. 394.

Rev Proc. 97-48, 1997-43 |.R.B. 19; Révoc. 97-40, 1997-33 |.R.B. 50.

Rev Proc. 97-49, 1997-43 |.R.B. 22.

Rev Proc. 89-56, 1989-2 C.B. 643.

Sec. 9.01
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Waiver of application of
§ 1504(a)(3)(A) for
certain corporations

1552

Consent to elect or change method

of allocating dfiliated groups
consolidated federal income
tax liability

4980B

SUBJECTMATTERS
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Accounting periods; adopt,
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Accounting periods;
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Earnings and profits determinations

Estate, gift, and generation-
skipping transfer tax issues

Deferred intercompany
transactions; election not to
defer gain or loss

Leveraged leasing

Rate orders; regulatory
agency; normalization
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Rev Proc. 91-71, 1991-2 C.B. 900.

Rev Proc. 90-39, 1990-2 C.B. 365, as clarified by. Rewc. 90—-39A, 1990-2 C.B. 367.

Rev Proc. 87-28, 1987-1 C.B. 770 (treating references to former § 162(k) as if they were
references to § 4980B).

REVENUE PROCEDURE

Rev Proc. 97-27, 1997-1 C.B. 680; and RBwoc. 98-1 (this revenue procedure) for
which sections 1, 2.01, 2.02, 2.06, 3.01(2), 3.01(3), 3.01(4), 5.02, 5.12, 5.14, 7.01, 7.02,
7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8), B)p1(1
8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.02(7), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 10.10(2), 10.12.01,

12.02, 12.06-1211, 15, and\ppendixA are applicable.

Rev Proc. 87-32, 1987-2 C.B. 396, as modifiedly. 8680, 1996-2 C.B. 194; and Rev
Proc. 98-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02,
5.12, 5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7),
8.01(8), 8.01(1), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6),
8.03(1) (only for Forms 1128 filed under section 6.01 of Re®roc. 87-32), 8.04, 8.05,
8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 1010812, 15, and\ppendixA are ap
plicable.

Rev Proc. 92-13, 1992-1 C.B. 665, as modified and amplified by Ree¢. 92—-13A,
1992-1 C.B. 668, and as modified by RBvoc. 94-12, 1994-1 C.B. 565; and Renoc.

98-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02, 5.12,
5.14,7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8),
8.01(1), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 101082115, andppendixA are
applicable.

Rev Proc. 82-58, 1982-2 C.B. 847, as modified and amplified by R@¢. 94-45,
1994-2 C.B. 684, and as amplified by Rexoc. 91-15, 1991-1 C.B. 484 (checklist ques
tionnaire), as modified and amplified by R&voc. 94-45.

Rev Proc. 75-17, 1975-1 C.B. 677; and RBwoc. 98-1 (this revenue procedure) for
which sections 2.06, 3.01(3), 8, 10.04, 10.06, dn@5lare applicable.

Rev Proc. 91-14, 1991-1 C.B. 482 (checklist questionnaire).

Rev Proc. 82-36, 1982-1 C.B. 490.

Rev Proc. 75-21, 1975-1 C.B. 715, as modified by. Rewc. 76-30, 1976-2 C.B. 647,
Rev Proc. 79-48, 1979-2 C.B. 529, and Reroc. 81-71, 1981-2 C.B. 731; and Rev
Proc. 75-28, 1975-1 C.B. 752, as modified by.Rewc. 79-48 and ReRroc. 81-71.

A letter ruling request that involves a question of whether a rate order that is proposed or
issued by a regulatory agency will meet the normalization requirements of § 168(f)(2) (pre-
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Unfunded deferred compensation

Safe harborrevenue
procedures

CODE OR REGULAION SECTION
103 and 141-150

Tax ReformAct of 1986, § 168(e)(3)) and former 8§88 46(f) and 167(l) ordinarily will not be
considered unless the taxpayer states in the letter ruling request whether—

(1) the regulatory authority responsible for establishing or approving the ta)ptes
has reviewed the request and believes that the request is adequate and complete; and

(2) the taxpayer will permit the regulatory authority to participate in any natidi of
conference concerning the request.

If the taxpayer or the regulatory authority informs a consumer advocate of the request for
letter ruling and the advocate wishes to communicate with the Service regarding the re
quest, any such communication should be sent to: Internal Revenue Sksgmeate
Chief Counsel (Domestichttention CC:DOM:CORP:TRO. Box 7604, Ben Franklin
Station,Washington, DC 20044 (oif a private delivery service is used: Internal Revenue
Service Associate Chief Counsel (Domestiéifention CC:DOM:CORP:T1111 Consti

tution Avenue, N.W Washington, DC 20224)These communications will be treated as
third party contacts for purposes of 8161

Rev Proc. 71-19, 1971-1 C.B. 698, as amplified by. Regc. 92—65, 1992-2 C.B. 428.
See RevProc. 92-64, 1992-2 C.B. 422, for the model trust for use in RaldiArrange
ments.

.02For requests relating to the following Code sections and subject matters, see the
following safe harbor revenue procedures.

REVENUE PROCEDURE
Rev Proc. 93-17, 1993-1 C.B. 507 (changes of use of proceeds); anBrBev93-19,

Issuance of state or local obligations 1993-1 C.B. 526 (management contracts).

280B

Certain structural modifications
to a building not treated as a
demolition

355(a)(1)(B)
Transaction not violating the
device test

584(a)
Qualification of a proposed
common trust fund plan

642(c)(5)
Quialification of trusts as
pooled income funds

664(d)(1)
Quialification of trusts as charitable
remainder annuity trusts

664(d)(2)
Quialification of trusts as charitable
remainder unitrusts

664(d)(2) and (3)

Quialification of trusts as charitable
remainder unitrusts
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Rev Proc. 95-27, 1995-1 C.B. 704.

Section 4.05(1)(b) of Re¥roc. 96—-30, 1996-1 C.B. at 705.

Rev Proc. 92-51, 1992-1 C.B. 988.

Rev. Proc. 88-53, 1988-2 C.B. 712.

Rev Proc. 89-21, 1989-1 C.B. 842, as amplified by. Reoc. 90-32, 1990-1 C.B. 546.

Rev Proc. 89-20, 1989-1 C.B. 841, as amplified by. Reoc. 90-30, 1990-1 C.B. 534.

Rev. Proc. 90-31, 1990-1 C.B. 539.

Sec. 9.02
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Rev Proc. 91-50, 1991-2 C.B. 778.

Rev Proc. 94-23, 1994-1 C.B. 609.

Rev Proc. 96-54, 1996-2 C.B. 386.

Rev Proc. 92-101, 1992-2 C.B. 579.

REVENUE PROCEDURE
Rev Proc. 95-38, 1995-2 C.B. 397.

.03For requests to change an accounting period or accounting method, see the following
automatic change revenue procedures published anfikat a6 of December 31, 199A&.
taxpayer complying timely with an automatic change revenue procedure will be deemed
to have obtained the consent of the Commissioner to change the taxmg@unting
period or accounting method, as applicable.

REVENUE PROCEDURE

The automatic change revenue procedures for obtaining a change in annual accounting
period include: RevProc. 92-13, 1992-1 C.B. 665, as modified by.Reec. 94-12,
1994-1 C.B. 565, and as modified and amplified by. Revc. 92—13A, 1992-1 C.B. 668
(certain corporations that have not changed their accounting period within the prior 6 cal
endar years or other specified time); Reroc. 87-32, 1987-2 C.B. 396, as modified by
T.D. 8680, 1996-33 I.R.B. 5 (partnership, S corporation, or personal service corporation
seeking a natural business year or an ownership taxable yearPreev68—41, 1968-2

C.B. 943, as modified by RefProc. 81-40, 1981-2 C.B. 605 (trusts held by certain fidu
ciaries needing a workload spread); and.Reac. 66-50, 1966—2 C.B. 1260, as modified

by Rev Proc. 81-40 (individual seeking a calendar year).

The automatic change revenue procedures for obtaining a change in method of accounting
include: RevProc. 97-37, 1997-33 |.R.B. 18 (applies to the changes in methods of ac
counting that are described in tAppendix of RevProc. 97-37 involving 88 162, 167,

168, 197, 263, 263A, 446, 454, 455, 461, 471, 472, 585, 1273, and 1281 PrBev
97-50, 1997-45 |.R.B. 8 (taxpayers seeking to change their method of accounting for costs
incurred to ensure that computer systems are year 2000 compliant)PiRey 9743,
1997-39 I.R.B. 12 (certain taxpayers required to change their methods of accounting to
comply with elections out of certain exemptions from dealer status for purposes of § 475);
Rev Proc. 97-30, 1997-1 C.B. 702 (taxpayers seeking to elect general asset accounts
under § 168(i)(4) for depreciable property placed in service after December 31, 1986, in
any taxable year ending before Octobgr 1994; election available only for a taxpdger
taxable year ending in 1996 or 1997); Revoc. 97-18, 1997-1 C.B. 642 (certain banks
seeking to change from the § 585 reserve method to the § 166 specijie-ohanethod

for bad debts so that they may elect S corporation status for the first taxable year beginning
after December 31, 1996); Re®roc. 97-10, 1997-1 C.B. 628 (taxpayers seeking to elect
15-year property treatment under § 168 for a retail motor fuels outlet placed in sefvice be
fore August 20, 1996; procedure available only for a taxpaytaxable year that includes
August 20, 1996); Rewroc. 95-25, 1995-1 C.B. 701 (certain taxpayers seeking to elect a
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historic absorption ratio under § 263dy their first, second, or third taxable year begin
ning on or after January 1, 1994); R&voc. 92-67, 1992-2 C.B. 429 (certain taxpayers
with one or more market discount bonds seeking to make a § 1278(b) election or a conste
interest rate election); Rekroc. 92-29, 1992-1 C.B. 748 (certain taxpayers seeking to use
an alternative method under 8§ 461(h) for including common improvement costs in basis)
and Rev Proc. 91-51, 1991-2 C.B. 779 (certain taxpayers under examination that se
mortgages and retain rights to service the mortgages).

The national dfce will issue letter rulings on the matters and under the circumstances ex-
plained in sections 3 and 5 of this revenue procedure and in the manner explained in this
section and sectiorlLl1of this revenue procedure.

.01 All requests for letter rulings will be controlled by fhechnical Services Staff the
Assistant Chief Counsel (Corporate) (CC:DOM:CORP:That ofice will examine the
incoming documents for completeness, process the user fee, and forward the file to the &
propriateAssistant Chief Counsel dior letter ruling requests under the jurisdiction of the
Associate Chief Counsel (International), to thei€f of Associate Chief Counsel
(International). The Assistant Chief Counsel'ofice or the Ofice of Associate Chief
Counsel (International), as appropriate, will assign the letter ruling request to one of it:
branches.

.02 Within 21 calendar days after a letter ruling request has been received in the branc
having jurisdiction, a representative of the branch will discuss the procedural issues in th
letter ruling request with the taxpayer ibithe request includes a properly executed power
of attorney with the authorized representative unless the power of attorney provides
otherwise. If the case is complex or a number of issues are involved, it may not b
possible for the branch representative to discuss the substantive issues during this initi
contact. Howeverwhen possible, for each issue within the bramghrisdiction, the
branch representative will tell the taxpayer—

(1) whether the branch representative will recommend that the Service rule as the ta
payer requested, rule adversely on the maitemot rule;

(2) whether the taxpayer should submit additional information to enable the Service t
rule on the matter; or

(3) whether because of the nature of the transaction or the issue presented, a tentati
conclusion on the issue cannot be reached.

Except for cases involving a equest forchange in accounting method oaccounting
period, the 21 calendarday procedure applies to: all matters within the jurisdiction
of the Assistant Chief Counsel (Corporate), théssistant Chief Counsel (Incomérax
and Accounting), the Assistant Chief Counsel (Passtlwughs and Special Industries),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the
Associate Chief Counsel (Enfarement Litigation), and the Associate Chief Counsel
(International); and all matters within the jurisdiction of the Assistant Chief Counsel
(Financial Institutions and Products), except cases concerning insurance issues
requiring actuarial computations.

.03If the letter ruling request involves matters within the jurisdiction of more than one
branch or dice, a representative of the branch that received the original request will tell the
taxpayer within the initial 21 days—

(1) that the matters within the jurisdiction of another branchfaredfiave been referred
to that branch or &ite for consideration; and

(2) that a representative of that branch dicefwill contact the taxpayer within 21 eal
endar days after receiving the referral to discuss informally the procedural and, te the e
tent possible, the substantive issues in the request.

Sec. 10.03
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.041f a less than fully favorable letter ruling is indicated, the branch representative will
tell the taxpayer whether minor changes in the transaction or adherence to certain published
positions would bring about a favorable rulinfhe branch representative may also tell
the taxpayer the facts that must be furnished in a document to comply with Service
requirements. Howevethe branch representative will not suggest precise changes that
would materially alter the form of the proposed transaction or materially alter a taspayer
proposed accounting method or accounting period.

If, at the end of this discussion, the branch representative determines that a meeting in
the national dfce would be more helpful to develop or exchange information, a meeting
will be offered and an early meeting date arrangéthen ofered, this meeting is in addi
tion to the taxpayés conference of right that is described in sectibi®2 of this revenue
procedure.

.05The Service will not be bound by the informal opinion expressed by the branch repre-
sentative or any other authorized Service representative, and such an opinion cannot be
relied upon as a basis for obtaining retroactive relief under the provisions of 8 7805(b).

.06 If a request for a letter ruling or determination letter does not comply with all the pro-
visions of this revenue procedure, the branch representative will tell the taxpayer during
theinitial contact which requirements have not been met.

(2) If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as
substantive changes to transactions or documents needed from the tatkgapeanch
representative will tell the taxpayer during the initial contact that the request will be
closed if the Service does not receive the information within 21 calendar days unless an
extension of time is granted. See sections 10.07(1), (2), and (3) of this revenue procedure
for instructions on submissions of additional information.

(2) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technical
reviewer),or assistant to the branch chief (or assistant branch chief) of the branch to
which the case is assigned.request for extension should be submitted before the end of
the 21-day period. If unusual circumstances close to the end of the 21-day period make a
written request impractical, the taxpayer should notify the natiofiakofithin the 21-
day period that there is a problem and that the written request for extension will be
coming soon.The taxpayer will be told promptlynd later in writing, of the approval or
denial of the requested extension. If the extension request is denied, there is no right of
appeal.

(3) If the taxpayer does not submit the information requested during the initial contact
within the time provided, the letter ruling request will be closed and the taxpayer will be
notified in writing. If the information is r eceived afterthe request is closed, the
request will be eopened and teated as a newequest as of the date the information
is received. Howeverthe taxpayermust pay anotheruser fee befoe the case can be
reopened.

(4) A request for a letter ruling sent to the district director that does not comply with the
provisions of this revenue procedure will be returned by the district director so that the
taxpayer can make corrections before sending it to the natidizal. of

.07

(1) Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Servithis confirmation and any additional
information requested by the Service that is not part of the information requested during
the initial contact must be furnished within 21 calendar days to be considered part of the
request.
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Additional information submitted to the Service must be accompanied by the following
declaration:“Under penalties of perjury, | declare that | have examined this informa
tion, including accompanying documents, and, to the best of my knowledge and-be
lief, the information contains all the relevant facts elating to the request forthe infor-
mation, and such facts ae true, correct, and complete.” This declaration must be
signed in accordance with the requirements in section 8.01(13)(b) of this revenue proc
dure. A taxpayer who submits additional factual information on several occasions may
provide one declaration subsequent to all submissions that refers to all submissions.

To facilitate prompt action on letter ruling requests, taxpayers are encouraged to subm
additional information by fax as soon as the information is availabie Service repre
sentative who requests additional information can provide a telephone number to which tf
information can be faxedA copy of this information and a signed perjury statement; how
ever must be mailed or delivered to the Service.

(2)(a) If a private delivery service is not used, the additional information should be sen
to:

Internal Revenue Service

ADDITIONAL INFORMA TION

Attn: [Name, office symbols, and

room numberof the Service

representative who equested

the information]

P.O. Box 7604

Ben Franklin Station

Washington, DC 2044

However for cases involving a request for change in accounting method or period unde
the jurisdiction of theAssistant Chief Counsel (Inconfeax andAccounting), and a §
301.9100 request for an extension of time on such cases, the additional information shou
be sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested

the information]

P.O. Box 14095

Ben Franklin Station
Washington, DC 20044

(b) If a private delivery service is used, the additional information for all cases should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested

the information]

1111 Constitution Avenue, N.W
Washington, DC 20224

(c) For all cases, the additional information should include the narfiee efmbols,
and room number of the Service representative who requested the information, and the te
payets name and the case control numbérich the Service representative can provide.
Sec. 10.07
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(3) Generally a taxpayer needs only to submit one copy of the additional informa-
tion. Howeveyrin appropriate cases, the nationdicef may request additional copies of
the information.

(4) An extension of the 21-day period will be granted only if justified in writing by
the taxpayer and approved by the branch chief, senior technician reviewer (or senior
technical reviewer), or assistant to the branch chief (or assistant branch chief) of the
branch to which the case is assign@drequest for extension should be submitted before
the end of the 21-day period. If unusual circumstances close to the end of the 21-day
period make a written request impractical, the taxpayer should notify the natifical of
within the 21-day period that there is a problem and that the written request for extension
will be coming soon. The taxpayer will be told prompthand later in writing, of the
approval or denial of the requested extension. If the extension request is denied, there is
no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional informa-
tion or requesting an extension within the time provided, a letter ruling will be issued on
the basis of the information on hand ibappropriate, no letter ruling will be issued.

When the Service decides not to issue a letter ruling because additional information was
not timely submitted, the case will be closed and the taxpayer notified in wrlfitige
Service receives the information afterthe letter ruling r equest is closed, theeguest
may be reopened and teated as a new equest. Howeverthe taxpayer must pay
another userfee befoe the case can besopened.

.08 Generally after the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxfsayepresentative of the
Services conclusions. If the Service is going to rule adversietytaxpayer will be &red
the opportunity to withdraw the letter ruling request. If the taxpayer or the taipaser
resentative does not promptly notify the branch representative of a decision to withdraw
the ruling request, the adverse letter ruling will be issuEde user fee will not be re-
funded for a letter ruling request that is withdrawBieesection 8.07 of this revenue
procedure.

.09 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the tax-
payers representative submit a proposed draft of the letter ruling on the basis of
discussions of the issue3he taxpayerhowever is not required to prepare a draft letter
ruling to receive a letter ruling.

The format of the submission should be discussed with the Service representative who
requests the draft letter rulinghe representative usually can provide a sample format of a
letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in a
word processing format.The typed draft will become part of the permanent files of the
national ofice, and the word processing disk will not be returned. If the Service
representative requesting the draft letter ruling cannot answer specific questions about the
format of the word processing disk, the questions can be direcléytoe Thomas at
202-622-7560 or Roberta Hardaker at 202-622-4015 (not toll-free calls).

The proposed letter ruling (both typed draft and word processing disk) should be sent to
the same address as any additional information and contain in the transmittal the-informa
tion that should be included with any additional information (for example, a penalties of
perjury statement is required). See section 10.07 of this revenue procedure.

.10

(1) Substantially identical letterrulings. For letter ruling requests qualifying for the
user fee provided in paragraph (A)(5)(a)ApipendixA of this revenue procedure for sub-
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stantially identical letter rulings, a separate letter ruling will be issued for each entity
with a common member or spongsor for each member of a common entity

(2) Identical accounting method changes andefated § 301.9100 letterulings. For
letter ruling requests qualifying for the user fee provided in paragraphs (A)(5)(b) and (c) o
AppendixA of this revenue procedure for identical accounting method changes and relate
§ 301.9100 letter rulings, a single letter ruling generally will be issued on behalf of all
members of a consolidated group that file a Formh53Application for Change i\c-
counting Method, or that file a § 301.9100 request for an extension of time to file a Forn
3115. If, howeverdifferent spread periods for the § 481(a) adjustment fardift terms
and conditions are required, separate letter rulings may be issued for certain members
groups of members within a consolidated group. Each letter ruling will include an attach
ment listing the § 481(a) adjustment for each member to which the letter ruling applies.

.11 The national dfce will send a copy of the letter ruling, whether favorable or adverse,
to the district director who has examination jurisdiction of the taxpayeax return.

.01 A taxpayer may request a conference regarding a letter ruling request. Noamally
conference is scheduled only when the nationfit@fconsiders it to be helpful in
deciding the case or when an adverse decision is indicated. If conferences are beil
arranged for more than one request for a letter ruling involving the same taxpayer
will be scheduled so as to cause the least inconvenience to the taxpaystated in
section 8.02(6) of this revenue procedure, a taxpayer who wants to have a conference
the issue or issues involved should indicate this in writing when, or soonfitifigrthe
request.

If a conference has been requested, the taxpayer will be notified by telephone; if poss
ble, of the time and place of the conference, which must then be held within 21 calends
days after this contact. Instructions for requesting an extension of the 21-day period ar
notifying the taxpayer or the taxpajy®erepresentative of the Servieepproval or denial
of the request for extension are the same as those explained in section 10.07(4) of this re
enue procedure regarding providing additional information.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the nationa
office, except as explained under secti@r0% of this revenue procedur€his conference
normally will be held at the branch level and will be attended by a person who, at the tim
of the conference, has the authority to sign the letter ruling in his or her own name or fc
the branch chief.

When more than one branch has taken an adverse position on an issue in a letter ruli
request or when the position ultimately adopted by one branch feittt afhat adopted by
another a representative from each branch with the authority to sign in his or her own
name or for the branch chief will attend the conference. If more than one subject is to b
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will t
held after the branch has had an opportunity to study the case. Hoateherrequest of
the taxpayerthe conference of right may be held earlier

No taxpayer has a right to appeal the action of a branch to an assistant chief counsel or
any other dicial of the Service. But see sectioh.@5 of this revenue procedure for situa
tions in which the Service mayfef additional conferences.

In employment tax matters, only the party entitled to the letter ruling is entitled te a con
ference.Seesection 5.09 of this revenue procedure.
Sec. 11.02
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.03 Because conference procedures are informal, no tape, stenographic, or other verbatim
recording of a conference may be made by any party

.04 The senior Service representative present at the conference ensures that the taxpayer
has the opportunity to present views on all the issues in questiSarvice representative
explains the Servicg'tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroactieet eff any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the
recommendation.The Service representatives will not make a commitment regarding the
conclusion that the Service will finally adopt.

.05The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but on
different grounds from those discussed at the first conferdrteare is no right to another
conference when a proposed holding is reversed at a higher level with a result less
favorable to the taxpaygf the grounds or guments on which the reversal is based were
discussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from dé€ring additional conferences, including conferences with &aialf
higher than the branch level, if the Service decides they are needed. Such conferences are
not ofered as a matter of course simply because the branch has reached an adverse decision.
In general, conferences with higher levdiaidls are ofered only if the Service determines
that the case presents significant issues of tax policy or tax administration and that the con
sideration of these issues would be enhanced by additional conferences with the.taxpayer

.06 The taxpayer should furnish to the nationdlcef any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference but
not previously or adequately presented in writinghe taxpayer must furnish the addi-
tional information within 21 calendar days from the date of the conference. See section
10.07 of this revenue procedure for instructions on submission of additional information.

If the additional information is not received within that time, a letter ruling will be issued
on the basis of the information on handibappropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer
or the taxpayeés representative of the Servieapproval or denial of the requested exten
sion are the same as those stated in section 10.07(4) of this revenue procedure regarding
submitting additional information.

.07 Sometimes it will be advantageous to both the Service and the taxpayer to hold a
conference before the taxpayer submits the letter ruling request to discuss substantive or
procedural issues relating to a proposed transaction. Such conferences are held only if the
taxpayer actually intends to make a request, only if the request involves a matter on which
a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-
submission conference will not be held on an income tax issue if, at the time the pre-
submission conference is requested, the identical issue is involved in the tesxpatyen
for an earlier period and that issue is being examined by a district dir&#esection
5.01(2) of this revenue procedure.

Generally the taxpayer will be asked to provide before the pre-submission conference a
statement of whether the issue is an issue on which a letter ruling is ordinarily issued and a
draft of the letter ruling request or other detailed written statement of the proposed transac
tion, issue, and legal analysis. If the taxp&yeauthorized representative will attend the
pre-submission conference, a power of attorney form is required. It is preferred that Form
2848, Power oAttorney and Declaration of Representative, be used to provide the repre
sentatives authorization.

Any discussion of substantive issues at a pre-submission conference is advisagy only
not binding on the Service in general or on théc®fof Chief Counsel in particulaand

46 1998-1 |.R.B.



Under limited
circumstances, may
schedule a confeznce
to be held by telephone

SECTION 12. WHAT
EFFECT WILL ALETTER
RULING HAVE?

May be relied on subject
to limitations

Will not apply to another
taxpayer

Will be used by a district
dir ector in examining the
taxpayer’s return

May be revoked or
modified if found to
be in error

1998-1 |.R.B.

cannot be relied upon as a basis for obtaining retroactive relief under the provisions ¢
§ 7805(b). A letter ruling request submitted following a pre-submission conference will
not necessarily be assigned to the branch that held the pre-submission conference.

.08 Infrequently taxpayers request that their conference of right be held by telephone.
This request may occuior example, when a taxpayer wants a conference of right but be-
lieves that the issue involved does not warrant incurring the expense of traveling t
Washington, DC. If a taxpayer makes such a request, the branch chief, senior technici:
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant bran
chief) of the branch to which the case is assigned will decide if it is appropriate in the
particular case to hold the conference of right by telephone. If the request is approved, tl
taxpayer will be advised when to call the Service representatives (not a toll-free call).

.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject to
the conditions and limitations described in this section.

.02A taxpayer may not rely on a letter ruling issued to another taxp@geg 6110(j)(3).

.03 When determining a taxpaysiiability, the district director must ascertain whether—
(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate sta
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which tt
transaction or continuing series of transactions were consummated.

If, when determining the liabilitythe district director finds that a letter ruling should be
revoked or modified, the findings and recommendations of the district director will-be for
warded to the national fide for consideration before further action is taken by the district
director Such a referral to the nationafioé¢ will be treated as a request for technical ad
vice and the provisions of ReRroc. 98-2 will be followed. Otherwise, the letter ruling is
to be applied by the district director in the determination of the taxjsaiaguility. Appro-
priate coordination with the nationalfice will be undertaken if any field fial having
jurisdiction over a return or other matter proposes to reach a conclusion contrary to a lett
ruling previously issued to the taxpayer

.04 Unless it was part of a closing agreement as described in section 2.02 of this reven
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the
revocation or modification applies to all years open under the statute of limitations unles
the Service uses its discretionary authority under 8 7805(b) to limit the retroaftioe ef
of the revocation or modification.

A letter ruling may be revoked or modified due to—
(1) a notice to the taxpayer to whom the letter ruling was issued;
(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

Sec. 12.04
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(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement pub
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a
series of actions, it ordinarily will be applied until any one of the events described above
occurs or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will né¢etfthe application of any let
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was
issued or to a taxpayer whose tax liability was directly involved in the letter ruling
provided that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafyrelitt from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax
payefs detriment. For example, the tax liability of each shareholder is directly involved in
a letter ruling on the reganization of a corporation. Howey#éhme tax liability of a mem
ber of an industry is not directly involved in a letter ruling issued to another member and,
therefore, the holding in a revocation or modification of a letter ruling to one member of an
industry may be retroactively applied to other members of the induBtrghe same rea
soning, a tax practitioner may not extend to one client the non-retroactive application of a
revocation or modification of a letter ruling previously issued to another client.

If a letter ruling is revoked or modified by letter with retroactiiedf the letter will,
except in fraud cases, state the grounds on which the letter ruling is being revoked or mod
ified and explain the reasons why it is being revoked or modified retroactively

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction onlylt will not apply to a similar transaction in the same year or any
other year And, except in unusual circumstances, the application of that letter ruling to the
transaction will not be &cted by the later issuance of regulations (either temporary or
final) if conditions (1) through (5) in section 12.05 of this revenue procedure are met.

However if a letter ruling on a transaction is later found to be in error or no longer in ac
cord with the position of the Service, it will not protect a similar transaction of the taxpayer
in the same year or later year

.07If a letter ruling is issued covering a continuing action or series of actions and the let-
ter ruling is later found to be in error or no longer in accord with the position of the Service,
theAssociate Chief Counsel (Domestic), th&sociate Chief Counsel (Employee Benefits
and Exempt Quanizations), théssociate Chief Counsel (Enforcement Litigation), or the
Associate Chief Counsel (International), as appropriate, ordinarily will limit the-retro
active efect of the revocation or modification to a date that is not earlier than that on
which the letter ruling is revoked or modified. For example, the retroacfiset ef the
revocation or modification of a letter ruling covering a continuing action or series of
actions ordinarily would be limited in the following situations when the letter ruling is in
error or no longer in accord with the position of the Service:
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(1) A taxpayer received a letter ruling that certain payments are excludable from gros
income for federal income tax purposes. Howgthex taxpayer ordinarily would be pro
tected only for the payment received after the letter ruling was issued and before the rev
cation or modification of the letter ruling.

(2) A taxpayer rendered a service or provided a facility that is subject to the excise tax o
services or facilities and, in relying on a letter ruling received, did not pass the tax on to th
user of the service or the facility

(3) An employer incurred liability under the Federal Insurance Contributionbut, in
relying on a letter ruling received, neither collected the employee tax nor paid the em
ployee and employer taxes under the Federal Insurance ContribAttorighe retroactive
effect would be limited for both the employer and employee tax. Howtneetimitation
would be conditioned on the employer furnishing wage data, as may be required b
§ 31.601(a)-1 of the Employmeffiax Regulations.

.08 A letter ruling holding that the sale or lease of a particular article is subject to the
manufactures excise tax or the retailsrexcise tax may not retroactively revoke or mod-
ify an earlier letter ruling holding that the sale or lease of such an article was not taxable
the taxpayer to whom the letter ruling was issued, in relying on the earlier letter ruling,
gave up possession or ownership of the article without passing the tax on to the custom
(Section 108(b), RevenuAct of 1926.)

.09 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a transaction completed before the issuance of the letter ruling or involv-
ing a continuing action or series of actions occurring before the issuance of the letter rulin
because the taxpayer did not enter into the transaction relying on a letter ruling.

.101f a letter ruling is issued covering a particular transaction and the material facts or
which the letter ruling is based are later changed, a taxpayer is not protected again
retroactive revocation or modification of the letter ruling when the transaction is completec
after the change in the material facts. Similadytaxpayer is not protected against
retroactive revocation or modification of a letter ruling involving a continuing action or a
series of actions occurring after the material facts on which the letter ruling is based hav
changed.

.11 Under § 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.

A taxpayer to whom a letter ruling or determination letter has been issued may reque
that theAssociate Chief Counsel (Domestic), tesociate Chief Counsel (Employee Ben
efits and Exempt @anizations), théssociate Chief Counsel (Enforcement Litigation), or
the Associate Chief Counsel (International), as appropriate, limit the retroadiact ef
any revocation or modification of the letter ruling or determination letter

(1) Request forrelief under 8 7805(b) must be made inequired format.

A request to limit the retroactivefett of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requiremenasiétiier ruling re
quest. These requirements are given in section 8 of this revenue procedure. Specificall
the request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons andyaments in support of the relief requested (including a dis
cussion of the five items listed in section 12.05 of this revenue procedure and any othe
factors as they relate to the taxpagerarticular situation); and

Sec. 12.11
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(d) include any documents bearing on the request.

A request that the Service limit the retroactivie&fof a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex
ample, a revenue ruling has théeet of modifying or revoking a letter ruling previously
issued to the taxpayesr when the Service notifies the taxpayer of a change in position that
will have the efiect of revoking or modifying the letter ruling. Howeyemen notice is
given by the district director during an examination of the taxpsyeturn or by the chief,
appeals dice, during consideration of the taxpaygereturn before an appealdio, a
request to limit retroactive fefct must be made in the form of a request for technical advice
as explained in section 18.03 of RBvoc. 98-2.

When germane to a pending letter ruling request, a request to limit the retrodetive ef
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issgten a letter
ruling that concerns a continuing transaction is revoked or modifigdibgxample, a sub
sequent revenue ruling, a request to limit retroactifecemust be made before the exam
ination of the return that contains the transaction that is the subject of the letter ruling
request.

(2) Taxpayermay request a confeence on application of § 7805(b).

A taxpayer who requests the application of § 7805(b) in a separate letter ruling request
has the right to a conference in the nationfit@fas explained in section$.02, 1..04, and
11.05 of this revenue procedure. If the request is made initially as part of a pending letter
ruling request or is made before the conference of right is held on the substantive issues,
the § 7805(b) issue will be discussed at the taxpsupere conference of right as explained
in section 1.02 of this revenue procedure. If the request for the application of 8 7805(b)
relief is made as part of a pending letter ruling request after a conference has been held on
the substantive issue and the Service determines that there is justification for having
delayed the request, the taxpayer is entitled to one conference of right concerning the appli
cation of § 7805(b), with the conference limited to discussion of this issue only

.01A determination letter issued by a district director has the sdewt a$ a letter rul-
ing issued to ataxpayer under section 12 of this revenue procedure.

If a district director proposes to reach a conclusion contrary to that expressed in a deter
mination letterhe or she need not refer the matter to the natiofie¢ @fs is required for a
letter ruling found to be in erroHowevey the district director must refer the matter to the
national ofice if the district director desires to have the revocation or modification of the
determination letter limited under § 7805(b).

.02 A district director does not have authority under 8 7805(b) to limit the revocation or
modification of the determination letteFherefore, if a district director proposes to revoke
or modify a determination lettethe taxpayer may request limitation of the retroactive
effect of the revocation or modification by asking the district director who issued the
determination letter to seek technical advice from the natiofie¢ ofSeesection 18.03 of
Rev Proc. 98-2.

(1) Request forrelief under § 7805(b) must be made inequired format.
A taxpayets request to limit the retroactivefedt of the revocation or modification of

the determination letter must be in the form of, and meet the general requiremeats for
technical advice reques§eesection 18.03 of ReWroc. 98-2.The request must also—
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(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons andjaments in support of the relief sought (including a discus
sion of the five items listed in section 12.05 of this revenue procedure and any other facto
as they relate to the taxpajgeparticular situation); and

(d) include any documents bearing on the request.

(2) Taxpayermay request a confeence on application of § 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpays
has the right to a conference in the nationfitefto the same extent as does any taxpayer
who is the subject of a technical advice requ&sesections 13 and 18.04 of Reé®roc.
98-2.

.01 Requests for determination letters received by district directors that, under the pro
visions of this revenue procedure, may not be issued by a distitet, ofill be forwarded
to the national dice for reply The district ofice will notify the taxpayer that the matter
has been referred.

District directors will also refer to the nationafioé any request for a determinationlet
ter that in their judgment should have the attention of the natidfiize.of

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letterthe request will not be forwarded to the nationéitef The district
office will notify the taxpayer that the Service will not issue a letter ruling or a determi
nation letter on the issue. See section 7 of this revenue procedure for a description of n
rule areas.

.03 Requests for letter rulings received by the nationfidethat, under section 5 of
this revenue procedure, may not be acted upon by the natifinalwill be forwarded to
the district ofice that has examination jurisdiction over the taxp&ayeeturn. The
taxpayer will be notified of this action. If the request is on an issue or in an area of the
type discussed in section 7 of this revenue procedure and the Service decides not to issu
letter ruling or an information lettethe national dice will notify the taxpayer and will
then forward the request to the appropriate distrigtefor association with the related
return.

.01 Section 1051 of the RevenuAct of 1987, 1987-3 C.B. 1, 166, enacted December
22, 1987, as amended by §319 of the Omnibus Budget Reconciliatidot of 1990,
1991-2 C.B. 481, 51, enacted November 5, 1990, by § 743 of the Uruguay Round
Agreementg\ct, 1995-1 C.B. 230, 239, enacted December 8, 1994, and by § 2Taixthe

Sec. 15.01
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Relief to Operation Joint Endeavor Participafts, Pub. L. No. 104-17, 110 Stat. 827,

828, enacted March 20, 1996 (hereafter the four laws are referred to together as the
“Act”), provides that the Secretary of tAeeasury or delegate (the “Secretary”) shall
establish a program requiring the payment of user fees for requests to the Service for letter
rulings, opinion letters, determination letters, and similar requekhte. fees apply to
requests made on or after February 1, 1988, and before October 1;Th@0fges chaed

under the program are to: (1) vary according to categories or subcategories established by
the Secretary; (2) be determined after taking into account the average tjnamdor
difficulty of, complying with requests in each category and subcategory; and (3) be
payable in advanceThe Secretary is to provide for exemptions and reduced fees under
the program as the Secretary determines to be appropriate, but the average fee applicable
to each category must not be less than the amount specifiedtictthe

.021In general, user fees apply to all requests for—
(1) letter rulings, determination letters, and advance pricing agreements;

(2) closing agreements described in paragraph (A)(3)(8ppéndixA of this revenue
procedure;

(3) renewal of advance pricing agreements; and
(4) reconsideration of letter rulings or determination letters.

Requests to which a user fee applies must be accompanied by the appropriate-fee as de
termined from the fee schedule providedppendixA of this revenue procedur&@he fee
may be refunded as provided in section 15.10 of this revenue procedure.

.03 User fees do not apply to—

(1) elections made pursuant to § 301.9100-2, pertaining to automatic extensions of time
(see section 5.02 of this revenue procedure);

(2) late S corporation elections made pursuant to Rec. 97—40 or ReWroc. 97—48
(seesection 5.01(3) of this revenue procedure);

(3) requests for information letters; or

(4) requests for a change in accounting period or accounting method permitted to be
made by a published automatic change revenue procesa®e€tion 9.03 of this revenue
procedure).

.04The user fee requirements do not apply to—

(1) departments, agencies, or instrumentalities of the United States that certify that they
are seeking a letter ruling or determination letter on behalf of a program or activity funded
by federal appropriationsThe fact that a user fee is not dedt does not have any bearing
on whether an applicant is treated as an agency or instrumentality of the United States for
purposes of any provision of the Code; or

(2) requests as to whether a worker is an employee for federal employment taxes and in
come tax withholding purposes (chapters 21, 22, 23, and 24 of subtitle C of the Cede) sub
mitted on Form SS-8, Information for Use in Determiniigether aNorker Is an Em
ployee for Federal Employmemnaxes and Incom&ax Withholding, or its equivalent.

.05 The schedule of user fees is providedppendixA. For the user fee requirements
applicable to—
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(1) requests for advance pricing agreements or renewals of advance pricing agreemer
see section 5.14 of ReWroc. 96-53, 1996-2 C.B. at 379; or

(2) requests for letter rulings, determination letters, etc., under the jurisdiction of the
Assistant Commissioner (Employee Plans and Exemga@zations), see Rewroc.
98-8.

.06

(1) Requests involving several fites. If a request dealing with only one transaction in-
volves more than one of thefioes within the Service (for example, one issue is under the
jurisdiction of theAssociate Chief Counsel (Domestic) and another issue is under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exemgar@zations)),
only one fee applies, namely the highest fee that otherwise would apply to each of th
offices involved. See Rewroc. 98-8 for the user fees applicable to issues under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exengpr@zations).

(2) Requests involving several fee categoriel.a request dealing with only one trans
action involves more than one fee categomnly one fee applies, namely the highest fee
that otherwise would apply to each of the categories involved.

(3) Requests involving several issue#f a request dealing with only one transaction in
volves several issues, a request for a change in accounting method dealing with only ol
item or sub-method of accounting involves several issues, or a request for a change in ¢
counting period dealing with only one item involves several issues, the request is treated
one request.Therefore, only one fee applies, namely the fee that applies to the particula
category or subcategory involve@he addition of a new issue relating to the same trans
action or item will not result in an additional fee, unless the issue places the transaction ¢
item in a higher fee category

(4) Requests involving several urglated transactions. If a request involves several
unrelated transactions, a request for a change in accounting method involves several un
lated items or sub-methods of accounting, or a request for a change in accounting peri
involves several unrelated items, each transaction or item is treated as a separate requ
As a result, a separate fee will apply for each unrelated transaction oAiteatditional
fee will apply if the request is changed by the addition of an unrelated transaction or iten
not contained in the initial request.

(5) Requests involving several entitiesEach entity involved in a transaction (for-ex
ample, a re@anization) that desires a separate letter ruling in its own name must pay :
separate fee regardless of whether the transaction or transactions may be viewed as rela
But seesection 15.07 of this revenue procedure.

.07
(1) In general. The user fees provided in paragraph (A)(5AppendixA of this rev-
enue procedure apply to the situations described in sections 15.07(2) and 15.07(3) of tt

revenue procedureTo assist in the processing of these user fee requests, all letter ruling
requests submitted under this section 15.07 should—

(a) Type or print at the top of the letter ruling request: “REQUE®R USER FEE
UNDER SECTION 15.07 OF REWPROC. 98-17";

(b) List on the first page of the submission all taxpayers and entities requesting a lette
ruling (including the taxpayer identification numpand the amount of user fee submitted,
for each taxpayer or entity); and

Sec. 15.07
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Method of payment
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(c) Submit one check to cover all user fees.

If the Service determines that the letter ruling requests do not qualify for the user fee
provided in paragraph (A)(5) éfppendixA of this revenue procedure, the Service will re
quest the proper feeSeesection 15.09 of this revenue procedure.

(2) Substantially identical letterrulings. The user fee provided in paragraph (A)(5)(a)
of AppendixA of this revenue procedure applies to a taxpayer that requests substantially
identical letter rulings (including accounting period, accounting method, and earnings and
profits requests other than those submitted on Fo#8,12553, 315, and 5452) for
either multiple entities with a common member or spgrasamultiple members of a cem
mon entity To qualify for this user fee, all information and underlying documents must be
substantially identical and all letter ruling requests must be submitted at the same time. In
addition, the letter ruling requests must—

(a) State that the letter ruling requests, and all information and underlying documents,
are substantially identical; and

(b) Specifically identify the extent to which the letter ruling requests, information, and
underlying documents are not identical.

(3) Identical accounting method changes andefated § 301.9100 letterulings. The
user fees provided in paragraphs (A)(5)(b) and (&ppendixA of this revenue procedure
apply to a parent corporation that requests either the identical accounting method change
on a single Form 36 on behalf of more than one member of a consolidated group or an
extension of time to file Form 35 under § 301.9100-3 for the identical accounting
method change on behalf of more than one member of a consolidated fapmlify for
this user fee, the taxpayers in the consolidated group must be members of thdikame af
ated group under § 1504(a) that join in the filing of a consolidated tax return and must be
requesting to change from the identical present method of accounting to the identical pro
posed method of accountind\ll aspects of the requested accounting method change, in
cluding the present and proposed methods, the underlying facts and the authority for the re
quest, must be identical, except for the § 481(a) adjustment for the year of change and the
preceding yeaand the number of years the present method has been used.

In addition, a parent corporation must file a single Forttb31Besides including all the
information required on the Form B, the parent corporation must, for each member of a
consolidated group for which the accounting method change is being requested, attach to
the Form 315 a schedule providing its name, employer identification nur8b&s1(a) ad
justment for the year of change and the preceding siadrthe number of years the present
method has been use@he Form 315 must be signed by a duly authorizeficef of the
parent corporation.

In the case of a § 301.9100 request for an extension of time to file FaBna8Bparent
corporation must submit the information required in the above paragraph in addition to the
information required by section 5.02 of this revenue procedure.

.08 Each request to the Service for a letter ruling, determination, latteance pricing
agreement, closing agreement described in paragraph (A)(3)&DpaindixA of this
revenue procedure, or reconsideration of a letter ruling or determination letter must be
accompanied by a check or money oygeryable to the Internal Revenue Service, in the
appropriate amount. (Howevyéhe user fee check or money order should not be attached
to the Form 2553, Election by a Small Business Corporation, when it is filed at the
Service Center If on the Form 2553 the corporation requests a ruling that it be permitted
to use a fiscal year under section 6.03 of .R&wc. 87-32, the Service Center will
forward the request to the nationaficd. When the national &te receives the Form
2553 from the Service Centétr will notify the taxpayer that the fee is duelpxpayers
should not send cash.
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Effect of nonpayment .09 If a request is not accompanied by a properly completed check or money order o

or payment of is accompanied by a check or money order for less than the correct amount, the respect

incorr ect amount office within the Service that is responsible for issuing the letter ruling, determination
letter, advance pricing agreement, closing agreement, or reconsideration of a letter rulin
or determination letter generally will exercise discretion in deciding whether to return
immediately the request. If a request is not immediately returned, the taxpayer will be
contacted and given a reasonable amount of time to submit the proper fee. If the prop
fee is not received within a reasonable amount of time, the entire request will then b
returned. Howeverthe Service will usually defer substantive consideration of a request
until proper payment has been receivethe return of a request to the taxpayer may
adversely dect substantive rights if the request is not perfected and resubmitted to the
Service within 30 days of the date of the cover letter returning the request.

If a request is accompanied by a check or money order for more than the correct amou
the request will be accepted and the amount of the excess payment will be returned to t
taxpayer

Refunds of userfee .101In general, the user fee will not be refunded unless the Service declines to rule on &
issues for which a ruling is requested.

(1) The following situations are examples of situations in which the usdee will not
be refunded:

(a) The request for a letter ruling, determination letétc., is withdrawn at any time
subsequent to its receipt by the Service, unless the only reason for withdrawal is that t
Service has advised the taxpayer that a higher user fee than was sent with the request is
plicable and the taxpayer is unwilling to pay the higher fee.

(b) The request is procedurally deficient, although accompanied by the proper fee or a
overpayment, and is not timely perfected by the requegtben there is a failure to per
fect timely the request, the case will be considered closed and the failure to perfect will b
treated as a withdrawal for purposes of this revenue proceSaesection 10.06(3) of this
revenue procedure.

(c) The Service notifies the taxpayer that the Service will not issue the letter ruling anc
has closed the case as a result of the taxjsmfature to submit timely the additionalin
formation requested by the Servicéhe failure to submit the additional information will
be treated as a withdrawal for purposes of this revenue proceseesection 10.07(5) of
this revenue procedure.

(d) A letter ruling, determination letteetc., is revoked in whole or in part at the initia
tive of the Service.The fee paid at the time the original letter ruling, determination letter
etc., was requested will not be refunded.

(e) The request contains several issues, and the Service rules on some, but not all, of 1
issues. The highest fee applicable to the issues on which the Service rules will net be re
funded.

() The taxpayer asserts that a letter ruling the taxpayer received covering a single iss
is erroneous or not responsive (other than an issue on which the Service has declined
rule) and requests reconsideratidrhe Service, upon reconsideration, does not agree that
the letter ruling is erroneous or is not responsiMee fee accompanying the request for re
consideration will not be refunded.

(g) The situation is the same as described in paragraph (e) of this section 15.10(1) exce
that the letter ruling covered several unrelated transactibms.Service, upon reconsider
ation, does not agree with the taxpayer that the letter ruling is erroneous or is not respo
sive for all of the transactions, but does agree that it is erroneous as to one tranghetion.

Sec. 15.10
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fee accompanying the request for reconsideration will not be refunded except to the extent
applicable to the transaction for which the Service agrees the letter ruling was.in error

(h) The request is for a supplemental letter ruling, determination, letéerconcerning a
change in facts (whether significant or not) relating to the transaction on which the Service
ruled.

(i) The request is for reconsideration of an adverse or partially adverse letter ruling or a
final adverse determination lettemd the taxpayer submitsyaments and authorities not
submitted before the original letter ruling or determination letter was issued.

(2) The following situations are examples of situations in which the usdee will be
refunded:

(a) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply
the taxpayer asserts that a letter ruling the taxpayer received covering a single issue is erro
neous or is not responsive (other than an issue on which the Service declined to rule) and
requests reconsideratiofthe Service agrees, upon reconsideration, that the letter ruling is
erroneous or is not responsivehe fee accompanying the taxpagerequest for reconsid
eration will be refunded.

(b) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply
the taxpayer requests a supplemental letter ruling, determination étterto correct a
mistake that the Service agrees it made in the original letter ruling, determinatign letter
etc., such as a mistake in the statement of facts or in the citation of a Code section. Once
the Service agrees that it made a mistake, the fee accompanying the request for the supple
mental letter ruling, determination lettetc., will be refunded.

(c) The taxpayer requests and is granted relief under § 7805(b) in connection with the re
vocation in whole or in part, of a previously issued letter ruling, determination kdtter
The fee accompanying the request for relief will be refunded.

(d) In a situation to which section 15.10(1)(d) of this revenue procedure applied,-the tax
payer requests reconsideration of the Sersidetision not to rule on an issue. Once the
Service agrees to rule on the issue, the fee accompanying the request for reconsideration
will be refunded.

(e) The letter ruling is not issued and taking into account all the facts and circumstances,
including the Service resources devoted to the request, the assistant chief counsel in his
or her sole discretion decides a refund is appropriate.

.11 A taxpayer that believes the user fee ghdrby the Service for its request for a letter
ruling, determination letteradvance pricing agreement, or closing agreement is either
inapplicable or incorrect and wishes to receive a refund of all or part of the amount paid
(seesection 15.10 of this revenue procedure) may request reconsideration and, if desired,
the opportunity for an oral discussion by sending a letter to the Service at the address
given in section 8.03 in this revenue procedure. Both the incoming envelope and the letter
requesting such reconsideration should be prominently marked “USER FEE
RECONSIDERAION REQUEST' No user fee is required for these requesthe
request should be marked for the attention of:

Mark for the attention of:

Assistant Chief Counsel ( )
(Complete by using whichever of the following designations applies.)

(Corporate)

(Financial Institutions and Products)
(IncomeTax andAccounting)
(Passthroughs and Special Industries)
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Associate Chief Counsel Assistant Chief Counsel (Employee Benefits & ExemgaDizations)
(Employee Benefits & Exempt
Organizations) letter ruling requests

Associate Chief Counsel Assistant Chief Counsel (General Litigation)
(Enforcement Litigation)
letter ruling requests

Associate Chief Counsel Assistant Chief Counsel (International)
(International) letter ruling and
advance pricing agreement requests

Determination letter Chief, Examination Division,
requests submitted pursuant
to this revenue procedure District Office

(Add name of district dice handling the request.)

SECTION 16. WHAT .01 Sections 5.01 and 15.03 are amended to reflect the special proceduresRnoRev
SIGNIFICANT CHANGES 97-40 and RevProc. 97-48 for requesting relief for late S corporation elections.
HAVE BEEN MADE TO

REV. PROC. 97-17? .02 Section 7.04 of Rewroc. 97-1 is redesignated as section 7.05 in this revenue

procedure. New section 7.04 is added to provide that a letter ruling or determination lette
ordinarily will not be issued on questions involving the validity of the federal income tax
and other taxes set forth in the Code, questions on the authority or jurisdiction of the
Service to enforce the Code or collect information, or similar matters.

.03 Section 8.01(2) is amended to require the submission of a certified English-transla
tion of any document that is in a language other than English, along with a true copy of th
document.

.04 Section 8.01(2) also is expanded to include the standards .iRRe®7-308, 1967—
2 C.B. 254, governing the acceptability of submissions of foreign laws and documents in
language other than English.

.05 Section 8.01(5) is amended to clarify that a letter ruling request includes an-applica
tion for change in accounting method for purposes of the statement required regardin
whether the same or a similar issue was previously submitted or currently pending.

.06 Section 8.01(1)(f) is amended to conform to section 10.7(c)@fasury Department
Circular No. 230.

.07 Section 8.01(13) is amended to clarify that a mermnfeenager of a limited liability
company who has personal knowledge of the facts must sign the penalties of perjury stat
ment.

.08 Section 8.03, section 10.07(2), afydpendix C (Checklist) are amended to reflect
the address to send letter ruling requests if a private delivery service is used.

.09 Section 8.03 also is amended to reflect the natiorii@ets existing practice of al
lowing the hand-delivery of letter ruling requests to the cousridesk of the Service.

.10 Section 8.04 is amended to provide that the taxpayer must notify the natfizeal of
if, after the letter ruling request is filed but before a letter ruling is issued, the taxpayel
knows that the taxpayer or a related party submitted another letter ruling request (incluc
ing a request to change an accounting method) involving the same or similar issue that
currently pending with the Service.

.11 Section 8.07(2) is amended to reflect the natiorfaded$ existing practice of notify
ing the district director and the Change in Method Issue Specialist if a taxpayer withdraw

Sec. 16.11
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SECTION 17.WHAT IS
THE EFFECT OF THIS
REVENUE PROCEDURE ON
OTHER DOCUMENTS?

SECTION 18.WHAT IS
THE EFFECTIVE DA TE OF
THIS REVENUE
PROCEDURE?

SECTION 19. APERWORK
REDUCTION ACT

Sec. 16.11
January 5, 1998

or the national diice declines to grant (for any reason) a request to change from or to adopt
an improper accounting method.

.12 Section 9 is updated to reflect the revenue procedures and nofamis/efas of
January 1, 1998.

.13 Section 10.07(1) is amended to provide the language of the penalties of perjury
statement applicable for the submission of additional information.

.14 Sections 10.07(5) and 15.10(1) are amended to clarify that the user fee is not re
funded if the Service notifies the taxpayer that the Service will not issue the letter ruling
and has closed the case as a result of the taxpdgéure to submit timely additional-n
formation requested by the Service.

.15 Section 1.07 is amended to provide general procedures for requesting a pre-sub
mission conference and to provide that a pre-submission conference will not be held on
matters on which letter rulings are not ordinarily issued.

.16 Section 15.10(2) is amended to provide another situation in which the user fee may
be refunded.

.17 AppendixA is amended to clarify that the user fee of $250 for Form 2553 applies
only to an accounting period request made on Part Il of Form 2553 to use a fiscal year
based on a business purpose.

.01Rev Proc. 97-1, 1997-1 C.B. 433, is superseded.

.02 Notice 97-19, 1997-1 C.B. 394, is modified by deleting all references td*Rev
97-1 and replacing them with references to this revenue procedure.

.03 Rev. Proc. 96-13, 1996-1 C.B. 616, is modified by deleting all references to Rev
Proc. 96-1 and replacing them with references to this revenue procedure.

This revenue procedure idaftive January 12, 1998.

The collections of information contained in this revenue procedure have been reviewed
and approved by the fe of Management and Budget in accordance with the Paperwork
ReductiorAct (44 U.S.C. § 3507) under control number 1545-1522.

An agency may not conduct or sponsuord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

The collections of information in this revenue procedure are in sections 5.05, 6.07, 8.01,
8.02, 8.03, 8.04, 8.05, 8.07, 9.01 (subject matter—rate orders; regulatory agency; normal
ization), 10.06, 10.07, 10.091.01, 1..06, 1.07, 12.1, 13.02, 15.02, 15.07, 15.08, 15.09,
and 15.1, paragraph (B)(1) #ppendixA, andAppendix C. This information is required
to evaluate and process the request for a letter ruling or determination lleteetdition,
this information will be used to help the Service delete certain information from the text of
the letter ruling or determination letter before it is made available for public inspection, as
required by § 610. The collections of information are required to obtain a letter ruling or
determination letterThe likely respondents are business or othepfofit institutions.

The estimated total annual reporting and/or recordkeeping burden is 304,900 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 to 200 hours,
depending on individual circumstances, with an estimated average burden of 80.2 hours.
The estimated number of respondents and/or recordkeepers is 3,800.
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DRAFTING INFORMA TION
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The estimated annual frequency of responses is on occasion.

Books or records relating to a collection of information must be retained as long as thei
contents may become material in the administration of any internal revenu&kver
ally, tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is David Selig of thee@f Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) theAssociate Chief Counsel (Domestic) or thesociate Chief Counsel (Employee
Benefits and Exempt @anizations), contact MBelig on (202) 622-3040 (not a toll-free
call);

(2) theAssociate Chief Counsel (International), contact Gefaaficanti on (202) 874-
4360 (not a toll-free call); or

(3) theAssociate Chief Counsel (Enforcement Litigation), confdah C. Levine on
(202) 622-3610 (not a toll-free call).

For further information regarding user fees, contlayneThomas on (202) 622-7560
(not a toll-free call).
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APPENDIX A
SCHEDULE OF USER FEES

(A) FEE SCHEDULE
CATEGORY FEE

(1) Userfee fora determination letterrequest. The user fee for each determination letter request governed by
Rev Proc. 98-1 (this revenue procedure). $275

(2) Userfee fora request foran advance pricing ageement ora renewal of an advance
pricing agreement. See ReyvProc. 96-53

(3) Userfee fora request fora letter ruling or closing ageement. Except for the user fees for advance pricing
agreements and renewals, the reduced fees provided in paragraph (A)(4) of this appendix, the user fees
provided in paragraph (A)(5) of this appendix, and the exemptions provided in section 15.04RrbRev

98-1 (this revenue procedure), the user fee for each request for a letter ruling or closing agreement under the
jurisdiction of theAssociate Chief Counsel (Domestic), thesociate Chief Counsel (Employee Benefits and
Exempt Oganizations), thAssociate Chief Counsel (Enforcement Litigation), orAksociate Chief Counsel
(International) is as follows:

(a) Accounting periods

(i) Form 128 $250
(i) Requests made on Part Il of Form 2553 to use a fiscal year based on a business purpose $250
(iii) Letter ruling requests for extensions of time to file For@8lunder § 301.9100-3 $250

(b) Changes iM\ccounting Methods
(i) Form 315 (except as provided in paragraph (A)(4)(a), (b), (c), or (d), or (5)(b) of this appendix) $900

(i) Except as provided in paragraph (A)(5)(c) of this appendix, letter ruling requests for extensions of
time to file Form 315 under § 301.9100-3 $250
NOTE: A taxpayer that receives an extension of time under § 301.9100-3 will lgeedhaseparate user fee for * -
accounting period or accounting method application. No user fee is required if the change in accounting
accounting method is permitted to be made pursuant to a published automatic change revenue procedure. on
9.03 of this revenue procedure for the list of automatic change revenue procedures publishedfacdas e
December 31, 1997.

(c) All other letter ruling requests (which includes accounting period and accounting method requests other
than those properly submitted on Fortr2&, Part Il of Form 2553, or Form 1) (except as provided
in paragraph (A)(4)(a), (b), (c), or (d), or (5)(a) of this appendix) $3,650

(d) Requests for closing agreements on a proposed transaction or on a completed transaction before a return
for the transaction has been filed in which a letter ruling on that transaction is not requested or issued
(except as provided in paragraph (A)(4)(a), (b), (c), or (d) of this appendix) $3,650

(4) Reduced useifee fora request fora letter ruling or closing ageement. A reduced user fee is provided in the
following situations if the person provides the certification described in paragraph (B)(1) of this appendix:

(a) U.S. citizens and resident alien individuals, domestic trusts, and domestic estates with gross income
(as determined under paragraph (B)(2) and (4) of this appendix) of less than $150,000 $500

(b) Nonresident alien individuals, foreign trusts, and foreign estates with gross income (as determined
under paragraph (B)(3) and (4) of this appendix) of less than $150,000 $500
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(c) Domestic partnerships and corporations with gross income (as determined under paragraph (B)(5) of
this appendix) of less than $150,000 $500

(d) Organizations exempt from income tax under “Subchapter F-Exermgan@ations” of the Code with
gross receipts (as determined under paragraph (B)(6) of this appendix) of less than $150,000 $500

(5) Userfee for substantially identical letter ruling r equests oridentical accounting method changes.
If the requirements of section 15.07 of RBwoc. 98-1 (this revenue procedure) are satisfied, the user fee
for the following situations is as follows:

(a) Substantially identical letter rulings requested

Situations in which a taxpayer requests substantially identical letter rulings for multiple entities with a

common member or sponsor for multiple members of a common entftyr each additional letter

ruling request after the $3,650 fee or $500 reduced fee, as applicable, has been paid for the first

letter ruling request $150

(b) Identical accounting method change requested on a single F&n 31

Situations in which a parent corporation requests the identical accounting method change on a single

Form 3115 on behalf of more than one member of a consolidated group, for each additional member

of the group seeking the identical accounting method change on the same Ebrmaft&lthe $900

fee or $500 reduced fee, as applicable, has been paid for the first member of the group $25

(c) Extension of time requested to file Forml3Xor an identical accounting method change

Situations in which a parent corporation requests an extension of time to file Fisrarler

§ 301.9100-3 for the identical accounting method change on behalf of more than one member

of a consolidated group, for each additional member of the group seeking the identical

accounting method change on the same application after the $250 fee has been paid for

the first member of the group $25

NOTE: A parent corporation and each member of a consolidated group that is entitled to the user fee under iph
(A)(5)(b) of this appendix, that receives an extension of time to file Fot @ider § 301.9100-3 will be clgad a set
arate user fee for the accounting method application.

(B) PROCEDURALMATTERS

(1) Required cetification. A person seeking a reduced user fee under paragraph (A)(4) of this appendix must provide the follow
ing certification in order to obtain the reduced user fee:

(a) If a person is seeking a reduced user fee under paragraph (A)(4)(a), (b), or (c) of this appendix, the person rimuteertify
request that his, heor its gross income, as defined under paragraph (B)(2), (3), or (5) of this appendix, as applicable, is less than
$150,000 for the last full (12 months) taxable year ending before the date the request is filed.

(b) If an oganization exempt from income tax under Subchapter F of the Code is seeking a reduced user fee under paragraph
(A)(4)(d) of this appendix, the ganization must certify in its request that its gross receipts are less than $150,000 for the last full
(12 months) taxable year ending before the date the request is filed.

(2) Gross income of U.S. citizens ancdesident alien individuals, domestic trusts, and domestic estateBor purposes of the
reduced user fee provided in paragraph (A)(4)(a) of this appendix for U.S. citizens and resident alien individuals, dstsestic tr
and domestic estates, “gross income” is equal to “total income” as reported on their last federal income tax return (a$ilachended
for a full (12 months) taxable year ending before the date the request is filed, plus any interest income not subjed¢t@ta@3in
(interest on state and local bonds) for that periodbtdiTincome” is a line item on federal tax returns. For example, if the 1996
Form 1040, U.S. Individual IncomEax Return, is the most recent 12-month taxable year return filed by a U.S. citizen, “total in
come” on the Form 1040 is the amount entered on line 22.

In the case of a request for a letter ruling or closing agreement from a domestic estate or trust that, at the time ihéleelquest
has not filed a federal income tax return for a full taxable, ytearreduced user fee in paragraph (A)(4)(a) of this appendix will
apply if the decederst’or (in the case of an individual grantor) the grésttotal income as reported on the last federal income tax
return filed for a full taxable year ending before the date of death or the date of the,ttaksfgrinto account any additions
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required to be made to total income described in this paragraph (B)(2), is less than $150,000. In this case, the exemiter or ad
trator of the decedestestate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(3) Gross income of nonesident alien individuals, foeign trusts, and foreign estates.For purposes of the reduced user fee pro
vided in paragraph (A)(4)(b) of this appendix for nonresident alien individuals, foreign trusts, and foreign estatescognesssin
equal to “total éectively connected income” as reported on their last federal income tax return (as amended) filed for a full (
months) taxable year ending before the date the request is filed, plus any income for the period from United Statesaurogsign
that is not taxable by the United States, whether by reason of § 103, an income ta& 8@a(l) (regarding portfolio interest), or
otherwise, plus the total amount of any fixed or determinable annual or periodical income from United States sourcesl the U
States tax liability for which is satisfied by withholding at the sourcetalefectively connected income” is a line item on federal
tax returns. For example, if the 1996 Form 1040NR, U.S. NonregitlentincomeTax Return, is the most recent 12-month tax
able year return filed by a nonresident alien individual, “tofelcéi’ely connected income” on the Form 1040NR is the amount en
tered on line 23.

In the case of a request for a letter ruling or closing agreement from a foreign estate or trust that, at the time ifilesh Unest
not filed a federal income tax return for a full taxable y#ae reduced user fee in paragraph (A)(4)(b) of this appendix will apply if
the decederg’or (in the case of an individual grantor) the grdattotal income or total ffctively connected income, as relevant,
as reported on the last federal income tax return filed for a full taxable year ending before the date of death or tihe wartesfefr
taking into account any additions required to be made to total income or tetsivefy connected income described respectively in
paragraph (B)(2) of this appendix or in this paragraph (B)(3), is less than $150,000. In this case, the executor ot@dofithistra
decedens estate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(4) Special rules fordetermining gross income of individuals, trusts, and estated-or purposes of paragraph (B)(2) and (3) of
this appendix, the following rules apply for determining whether gross income is less than $150,000:

(a) In the case of a request from a married individual, the gross incomes (as defined in paragraph (B)(2) or (3) of thissappend
applicable) of the applicant and the applicauispouse must be combinethis rule does not apply to an individual who is legally
separated from his or her spouse if the spouses do not file a joint income tax return with each other; and

(b) If there are two or more applicants filing the request, the gross incomes (as defined in paragraph (B)(2) or (earidhis ap
as applicable) of the applicants must be combined.

(5) Gross income of domestic pamerships and corporations. For purposes of the reduced user fee provided in paragraph
(A)(4)(c) of this appendix for domestic partnerships and corporations, “gross income” is equal to “total income” as refiwited on
last federal income tax return (as amended) filed for a full (12 months) taxable year ending before the date the requetiss fil
“cost of goods sold” as reported on the same federal income tax return, plus any interest income not subject to tax imder § 1C
terest on state and local bonds) for that period. If a domestic partnership or corporation is not subject to tax, “etandcoost

of goods sold” are the amounts that the domestic partnership or corporation would have reported on the federal incom# tax ret
the domestic partnership or corporation were subject to tax.

“Cost of goods sold” and “total income” are line items on federal tax returns. For example, if the 1996 Form 1065, U:S. Part
ship Return of Income, is the most recent 12-month taxable year return filed by a domestic partnership, “cost of goods sold”
“total income” on the Form 1065 are the amounts entered on lines 2 and 8, respexit/é@yhe 1996 Form120, U.S. Corpora
tion IncomeTax Return, is the most recent 12-month taxable year return filed by a domestic corporation, “cost of goods sold”
“total income” on the Form1R0 are the amounts entered on lines 2 dndekpectively

The following rules apply in determining whether gross income is less than $150,000:

(a) In the case of a request for a letter ruling or closing agreement from a domestic corporation, the gross income f{jas defir
this paragraph (B)(5)) of (i) all members of the applicaotntrolled group (as defined in § 1563(a)), and (ii) any related taxpayer
that is involved in the transaction on which the letter ruling or closing agreement is requested, must be combined; and

(b) In the case of a request for a letter ruling or closing agreement from a domestic partnership, the gross income ifas defir
this paragraph (B)(5)) of (i) the partnership, and (ii) any partner who owns, directly or indB8gtlsrcent or more of the capital in

terest or profits interest in the partnership, must be combined.

If, at the time the request is filed, a domestic partnership or corporation subject to tax has not filed a federal inetumreftax r
a full taxable yearthe reduced user fee in paragraph (A)(4)(c) of this appendix will apply if, in the aggregate, the parthers’
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shareholdergjross income (as defined in paragraph (B)(2), (3), or (5) of this appendix, as applicable) is less than $150,000 for the
last full taxable year ending before the date the request is filed. In this case, the partners or the shareholders erthst geavid
fication required under paragraph (B)(1) of this appendix.

(6) Gross eceipts of an exempt organization.For purposes of the reduced user fee provided in paragraph (A)(4)(d) of-this ap
pendix for oganizations exempt from income tax under “Subchapter F-Exengpin@ations” of the Code, “gross receipts” is the
amount of gross receipts for the last full (12 months) taxable year ending before the date the request for a lettedasiittg or ¢
agreement is filed. If there are two or morgamrizations exempt from income tax under Subchapter F filing the request, the gross
receipts of the applicants must be combined in determining whether gross receipts are less than $150,000.
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APPENDIX B
SAMPLE FORMAT FOR A LETTER RULING REQUEST
INSTRUCTIONS

To assist you in preparing a letter ruling request, the Service is providing this sample ¥owmate not required to use this sam
ple format. If your request is not identical or similar to the sample format, feeedif format will not defer consideration of your
request.

(Insett the date ofequest)

Internal Revenue Service

Associate Chief Counséhsett one of

the following: Domestic, Employee Benefits
and Exempt Qyanizations, Enfaement
Litigation, or International)

Attn: CC:DOM:CORP:T

P.O. Box 7604

Ben Franklin Station

Washington, DC 20044

Dear Sir or Madam:

(Insett the name of the taxpayeBquests a ruling on the proper treatmerindert the subject matter of the lettarling request)
under sectiorfinselt the numberpf the Internal Revenue Code.

[If the taxpayer is requesting expeditious handling, a statement tofewttrafist be attached to, or contained in, the letter
ruling request. The statement must explain the need for expeditious handling. See section 8.02(4) RibRe®8-1, 1998-1
I.R.B. 32. Hereafterall references are to Re®roc. 98-1 unless otherwise noted.]
A. SATEMENTOF FACTS
1. Taxpayer Information

[Provide the statements required by sections 8.01(1)(a), (b), and (c).]

2. Description ofTaxpayets Business Operations
[Provide the statement required by section 8.01(1)(d).]

3. Facts Relating tdransaction

[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject atllihg hette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying dt
ments, and the business reasons for the transaction. See sections 8.01(1)(e), 8.01(1)(f), and 8.01(2).]

B. RULING REQUESTED

[The ruling request should contain a concise statement of the ruling requested by the.tdixjsgyeferred that the language of the
requested ruling be exactly the same that the taxpayer wishes to receive.]

C. SATEMENTOF LAW
[The ruling request must contain a statement of the law in support of the tdgpagess or conclusion and identify any pending

legislation that may &ct the proposed transactionhe taxpayer also is encouraged to identify and discuss any authorities believe
to be contrary to the position advanced in the ruling request. See sections 8.01(6), 8.01(7), and 8.01(8).]
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D. ANALYSIS
[The ruling request must contain a discussion of the facts and an analysis of thibdaaxpayer also is encouraged to identify and
discuss any authorities believed to be contrary to the position advanced in the ruling request. See sections 8.01@R1801(6),
and 8.01(8).]
E. CONCLUSION
[The ruling request should contain a statement of the taXjgag@nclusion on the ruling requested.]
F. PROCEDURAIMATTERS

1. Revenue Procedure 98-1 Statements

a. [Provide the statement required by section 8.01(4) regarding whether the same issue in the letter ruling request isrin an earli
return of the taxpayer or in a return for any year of a related taxpayer

b. [Provide the statement required by section 8.01(5)(a) regarding whether the Service previously ruled on the same or similar
issue for the taxpayea related taxpayeor a predecesspr

c. [Provide the statement required by section 8.01(5)(b) regarding whether the tagpajegied taxpayea predecessoor any
representatives previously submitted a request (including an application for change in accounting method) involving the same or
similar issue but withdrew the request before a letter ruling or determination letter was issued.]

d. [Provide the statement required by section 8.01(5)(c) regarding whether the tazpajeted taxpayeor a predecessor pre
viously submitted a request (including an application for change in accounting method) involving the same or a similrissue th
currently pending with the Service.]

e. [Provide the statement required by section 8.01(5)(d) regarding whathlee same time as this request, the taxpayer er a re
lated taxpayer is presently submitting another request (including an application for change in accounting method) involving the
same or similar issue to the Service.]

f. [Provide the statement required by section 8.01(6) regarding whether the law in connection with the letter ruling regquest is un
certain and whether the issue is adequately addressed by relevant authorities.]

g. [If the taxpayer determines that there are no contrary authorities, a statement téethataild be helpful. See section
8.01(7).]

h. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request almould cont
a statement to thatfett. See section 8.02(6).]

i. [If the taxpayer is requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, the ruling reqdesirshoul
tain a statement to thatfe¢t. This statement must also contain a waiver of any disclosure violations resulting from the fax trans
mission. See section 8.02(5).]

j- [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain atgtatement
that efect. See section 8.02(1).]

k. [If the taxpayer is seeking to obtain the user fee provided in paragraph (A)(5)(@efdixA for substantially identical letter
rulings, the letter ruling request must contain the statements required by section 15.07.]

2. Administrative

a. [The ruling request should state: “The deletions statement and checklist required Bydee98-1 are enclosed.” See-sec
tions 8.01(9) and 8.01(16).]

b. [The ruling request should state: “The required user fedmgei( the amount of the feés enclosed.” See section 15 at
pendixA.]
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c. [If the taxpaye's authorized representative is to sign the letter ruling request or is to appear before the Service in connec
with the request, the ruling request should stateP6#ver ofAttorney is enclosed.” See sections 8.0)(8.01(12), and 8.02(2).]

Very truly yours,
(Insett the name of the taxpayer or the taxpayeuthe

rized epresentative)

By:

Signature Date

Typed or printed name of
person signing request

DECLARAION: [See section 8.01(13).]

Under penalties of perjury declare that | have examined this request, including accompanying documents, and, to the best of
knowledge and belief, the request contains all the relevant facts relating to the request, and such facts are truel compttten
(Inseit the name of the taxpayer)

By:

Signature Title Date

Typed or printed name of
person signing declaration

[If the taxpayer is a corporation that is a member of Bilireédd group filing consolidated returns, the above declaration must also be
signed and dated by arfioér of the common parent of the group. See section 8.01(13).]
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APPENDIX C

CHECKLIST
ISYOUR LETTER RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and caro@ataire
that your request is in ordarse this checklist. Complete the five items of information requested before the chécidiger each
guestion by circling “¥s,” “No,” or “N/A.” When a question contains a place for a page nynmsert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quggticsnd date the checklist (as taxpayear
authorized representative) and place it on top of yourequest.

If you are an authorized representative submitting a request for a tgxpayenust include a completed checklist with the re
quest, or the request will either be returned to you or substantive consideration of it will be deferred until a compliéstdschec
submitted.If you are a taxpayerpreparing your own request without professional assistance, an incomplete checklist will not
either cause the eturn of your request ordefer substantive consideration of yourequest. However you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER’'S NAME

TAXPAYER'S I.D. NO.

DISTRICT HAVING AUDIT JURISDICTION

ATTORNEY/P.O.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No 1. Does your request involve an issue under the jurisdiction éfgbeciate Chief Counsel (Domestic), te
sociate Chief Counsel (Employee Benefits and Exemgai@zations), thAssociate Chief Counsel (Enforce
ment Litigation), or théAssociate Chief Counsel (International)? See section 3 af Ree. 98-1, 1998-1
I.R.B.15. Forissues under the jurisdiction of othdioes, see section 4 of ReRroc. 98—-1. (Hereafteall ret
erences are to ReRroc. 98-1 unless otherwise noted.)

Yes No 2. Have you read ReWroc. 98-3, 1998-1 |.R.B. 100, and Renoc. 98—7, 1998-1 I.R.B. 222, to see if part or
all of the request involves a matter on which letter rulings are not issued or are ordinarily not issued?

Yes No N/A 3. If your request involves a matter on which letter rulings are not ordinarily issued, have you given com
pelling reasons to justify the issuance of a letter ruling? Before preparing your request, you may want to call
the branch in the @i€e of theAssociate Chief Counsel (Domestic), thdi€f of theAssociate Chief Counsel
(Employee Benefits and Exemptdanizations), the @ite of theAssociate Chief Counsel (Enforcement Liti
gation), or the Qice of theAssociate Chief Counsel (International) responsible for substantive interpretations
of the principal Internal Revenue Code section on which you are seeking a letter ruling to discuss the likelihood
of an exception. For matters under the jurisdiction of—

(a) the Ofice of Associate Chief Counsel (Domestic) and th&d®fof Associate Chief Counsel (Employee
Benefits and Exempt @Qanizations), the appropriate branch to call may be obtained by calling (202) 622-7560
(not a toll-free call);

(b) the Ofice of theAssociate Chief Counsel (International), the appropriate branch to call may be obtained
by calling (202) 622-3800 (not a toll-free call); or

(c) the Ofice of theAssociate Chief Counsel (Enforcement Litigation), the appropriate branch to call may be
obtained by calling (202) 622-3600 (not a toll-free call).
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Yes No
Page—

Yes No
Yes No
Yes No

Yes No

Yes No

Yes No
Pages—

Yes No

Yes No

Yes No
Pages—

Yes No
Page—

Yes No
Page—

Yes No
Page—

Yes No
Page—

Yes No
Page—

Yes No
Pages—

Yes No
Page—

Yes No
Pages—

1998-1

N/A

N/A

N/A

I.R.B.

4. If the request deals with a completed transaction, have you filed the return for the year in which the trans
tion was completed? See sections 5.01, 5.05, 5.06, 5.07, 5.08, and 5.09.

5. Are you requesting a letter ruling on a hypothetical situation or question? See section 7.02.
6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 7.02.
7. Are you requesting the letter ruling for only part of an integrated transaction? See sections 7.03 and 8.01

8. Are you requesting the letter ruling for a business, trade, industrial association, or similar group concerni
the application of tax law to its members? See sectidn 5.1

9. Are you requesting the letter ruling for a foreign government or its political subdivision? See section 5.12

10. Have you included a complete statement of all the facts relevant to the transaction? See section 8.01(1

11. Have you submitted with the request true copies of all wills, deeds, and other documents relevant to
transaction, and labelled and attached them in alphabetical sequence? See section 8.01(2).

12. Have you submitted with the request a copy of all applicable foreign laws, and certified English transl
tions of documents that are in a language other than English or of foreign laws in cases where English is not
official language of the foreign country involved? See section 8.01(2).

13. Have you included, rather than merely incorporated by reference, all material facts from the documents
the requestRre they accompanied by an analysis of their bearing on the issues that specifies the document
visions that apply? See section 8.01(3).

14. Have you included the required statement regarding whether the same issue in the letter ruling reque:
in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section 8.01(4).

15. Have you included the required statement regarding whether the Service previously ruled on the same
similar issue for the taxpayex related taxpaygor a predecessor? See section 8.01(5)(a).

16. Have you included the required statement regarding whether the taxpagkted taxpayea predeces-

sor, or any representatives previously submitted a request (including an application for change in account
method) involving the same or similar issue but withdrew the request before the letter ruling or determinati
letter was issued? See section 8.01(5)(b).

17. Have you included the required statement regarding whether the tgxpagkted taxpayeor a prede-
cessor previously submitted a request (including an application for change in accounting method) involving
same or similar issue that is currently pending with the Service? See section 8.01(5)(c).

18. Have you included the required statement regarding whethttte same time as this request, the taxpayer
or a related taxpayer is presently submitting another request (including an application for change in accoun
method) involving the same or similar issue to the Service? See section 8.01(5)(d).

19. Have you included the required statement of relevant authorities in support of your views? See sect
8.01(6).

20. Have you included the required statement regarding whether the law in connection with the request
uncertain and whether the issue is adequately addressed by relevant authorities? See section 8.01(6).

21. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulatio
notices, revenue rulings, or revenue procedures that you determined to be contrary to the position advan
See section 8.01(7), which states that taxpayers are encouraged to inform the Service of such authorities.
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Yes No N/A 22. If you determined that there are no contrary authorities, have you included a statementfexthinsyefur
Page— request? See section 8.01(7).

Yes No N/A 23. Have you included in your request a statement identifying any pending legislation thatfecayhef

Page— proposed transaction? See section 8.01(8).

Yes No 24. |s the request accompanied by the deletions statement required by Ske section 8.01(9).

Yes No 25. Have you (or your authorized representative) signed and dated the request? See section 8.01(10).
Page—

Yes No N/A 26. If the request is signed by your representative or if your representative will appear before the Service in

connection with the request, is the request accompanied by a properly prepared and signed power of attorney
with the signatorys name typed or printed? See section 8.01(12).

Yes No 27. Have you included, signed, and dated the penalties of perjury statement in the form required by section
Page— 8.01(13)?

Yes No N/A 28. Are you submitting your request in duplicate if necessary? See section 8.01(14).

Yes No N/A 29. If you are requesting separate letter rulings ofewdiht issues involving one factual situation, have you
Pages— included a statement to thafesft in each request? See section 8.02(1).

Yes No N/A  30. If you want copies of the letter ruling sent to more than one representative, does the power of atterney con
tain a statement to thatfeft? See section 8.02(2)(a).

Yes No N/A 31. If you want the original of the letter ruling to be sent to a representative, does the power of attorney contain
a statement to thatfett? See section 8.02(2)(b).

Yes No N/A 32. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attorney
contain a statement to thafexft? See section 8.02(2)(c).

Yes No N/A 33. If you are making a two-part letter ruling request, have you included a summary statement of the facts you
believe to be controlling? See section 8.02(3).

Yes No N/A 34. If you want your letter ruling request to be processed ahead of the regular order or by a specific date, have
Page— you requested expeditious handling in the manner required by section 8.02(4) and stated a compelling need for
such action in the request?

Yes No N/A 35. If you are requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, have you
Page— included a statement containing a waiver of any disclosure violations resulting from the fax transmission? See
section 8.02(5).

Yes No N/A 36. If you want to have a conference on the issues involved in the request, have you included a request for
Page— conference in the letter ruling request? See section 8.02(6).

Yes No 37. Have you included the correct user fee with the request and made your check or money order payable to the
Internal Revenue Service? See section 15AgpendixA to determine the correct amount.

Yes No N/A 38. If you qualify for the reduced user fee when gross income or gross receipts, as applicable, is less than
Page— $150,000, have you included the required certification? See paragraphs (A)(4) and (BpiigrafixA.

Yes No N/A 39. If you qualify for the user fee for substantially identical letter rulings, have you included the required
Page— information? See section 15.07(2) and paragraph (A)(5)@pméndixA.

Yes No N/A 40. If you qualify for the user fee for a § 301.9100 request to extend the time for filing an identical accounting

Page— method change on a single Forni31lhave you included the required information? See section 15.07(3) and
paragraph (A)(5)(c) oAppendixA.
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Yes No N/A

Rev Proc.

Yes No N/A
Page—

Yes No

41. If your request is covered by any of the guideline revenue procedures or notices, safe harbor revenue |
cedures, or other special requirements listed in section 9, have you complied with all of the requirements of
applicable revenue procedure or notice?

List other applicable revenue procedures or notices, including checklists, used or relied upon in the preparat
of this letter ruling request (Cumulative Bulletin citation not required).

42. If you are requesting relief under § 7805(b) (regarding retroacfizetpthave you complied with all of the
requirements in section 122

43. Have you addressed your request to the attentidxssdciate Chief Counsel (Domestic), thessociate
Chief Counsel (Employee Benefits and ExempjaDizations), thAssociate Chief Counsel (Enforcement-Lit
igation), or theAssociate Chief Counsel (International), as appropridte® mailing address is:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

However if a private delivery service is used, the address is:

Internal Revenue Service
Attn: CC:DOM:CORP:T

1111 Constitution Avenue, N.W
Washington, DC 20224

The package should be marked: RULING REQUE®BMISSION. Improperly addressed requests may be
delayed (sometimes for over a week) in reaching CC:DOM:CORIPifitial processing.

Signature Title or Authority Date

Typed or printed name of
person signing checklist
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26 CFR 601.105: Examination aturns and claims forefund, cedit, or abatement; determination of cect tax liability

Rev. Proc. 98-2

SECTION 1. WHAT IS
THE PURPOSE OFTHIS
REVENUE PROCEDURE?

SECTION 2. WHAT IS
TECHNICAL ADVICE?

SECTION 3. ONWHAT
ISSUES MAY TECHNICAL
ADVICE BE REQUESTED
UNDER THIS PROCEDURE?

SECTION 4. ONWHAT
ISSUES MUSTTECHNICAL
ADVICE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

SECTION 5. MAY
TECHNICAL ADVICE BE
REQUESTED FORA

§ 301.9100 REQUEST™MADE
DURING THE COURSE OF
AN EXAMINA TION?

SECTION 6. WHO IS
RESPONSIBLE FOR
REQUESTING TECHNICAL
ADVICE?

SECTION 7. WHEN
SHOULD TECHNICAL
ADVICE BE REQUESTED?

SECTION 8. HOW

ARE PRE-SUBMISSION
CONFERENCES
SCHEDULED?

January 5, 1998

p. 78

p. 78

p. 79

p. 79

p. 79

p. 81

p. 81

p. 82

TABLE OF CONTENTS

.01 Issues under the jurisdiction of thesociate Chief Counsel (Domestic), the

Associate Chief Counsel (Employee Benefits and Exemgar@zations),
the Associate Chief Counsel (Enforcement Litigation), or Associate
Chief Counsel (International)

.02Issues involving shipownerptotection and indemnity associations and cer

tain homeowners associations

.01Alcohol, tobacco, and firearms taxes

.02 Employee plans and exempganizations

.03 Farmerstooperatives

.01A § 301.9100 request is a letter ruling request
.02 Statute of limitations

.03Address to send a § 301.9100 request

.041f the return is being examined or considered by an appdale of a fed

eral court, the taxpayer must notify the nationéitefand the national fite
will notify the district directorappeals dicer, or government counsel

.01 District director or chief, appealdioé, determines whether to request

technical advice

.02 Taxpayer may ask that issue be referred for technical advice

.01 Uniformity of position lacking
.02When technical advice can be requested

.03At the earliest possible stage

.01 Pre-submission conference generally is permitted when district or appeals
office likely will request technical advice and all parties agree to request the

conference
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SECTION 9. WHAT MUST p. 83
BE INCLUDED IN THE

REQUEST FOR TECHNICAL

ADVICE?

SECTION 10. HOW ARE p. 85
REQUESTS HANDLED?

SECTION 11. HOW DOES p. 86
A TAXPAYER APPEAL A

DISTRICT DIRECTOR’S

OR CHIEF'S, APPEALS

OFFICE, DECISION NOT

TO SEEK TECHNICAL

ADVICE?

1998-1 |.R.B.

.02 Purpose of a pre-submission conference

.03Request for a pre-submission conference must be submitted in writing by the

district or appeals fite

.04Branch will contact the district or appealsfick to arrange the

pre-submission conference

.05 Pre-submission conference generally held in person

.06 Certain information required to be submitted to the natiorfadeoprior to

the pre-submission conference

.07 Pre-submission conference may not be taped

.08 Discussion of substantive issues is not binding on the Service

.01 Statement of issues, facts, |and aguments

.02 Statement identifying information to be deleted from public inspection
.03 Transmittal Form 4463, Request fiechnicalAdvice

.04 Number of copies of request to be submitted

.05 Power of attorney

.01 Taxpayer notified

.02 Conference &éred

.03 If the taxpayer disagrees with the Serdgaatement of facts

.04 If the Service disagrees with the taxpaystatement of facts

.05 If the taxpayer has not submitted the required deletions statement

.06 Section 6104 of the Internal Revenue Code (Applications for exemption and

letter rulings issued to certain exempganizations open to public
inspection)

.07 Criminal or civil fraud cases

.01 Taxpayer notified of decision not to seek technical advice
.02 Taxpayer may appeal decision not to seek technical advice

.03 Chief, examination division, or chief, appealfagf, determines whether

technical advice will be sought

.04 Chiefs decision may be reviewed but not appealed
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SECTION 12. HOW ARE p. 87
REQUESTS FOR

TECHNICAL ADVICE

WITHDRA WN?

SECTION 13. HOW ARE p. 88
CONFERENCES
SCHEDULED?

SECTION 14. HOW IS p. 90
STATUS OFREQUEST
OBTAINED?

SECTION 15. HOW DOES p. 91
THE NATIONAL OFFICE

PREPARE THE TECHNICAL

ADVICE MEMORANDUM?

January 5, 1998

.01 Taxpayer notified

.02 National diice may provide views

.01 If requested, tdred to the taxpayer when adverse technical advice proposed
.02 Normally held within 21 days of contact with the taxpayer

.03 21-day period will be extended if justified and approved

.04 Denial of extension cannot be appealed

.05 Entitled to one conference of right

.06 Conference may not be taped

.071f requested and approved, conference will be delayed to address a request

for relief under § 7805(b)

.08 Service makes tentative recommendations
.09Additional conferences may beferfed
.10Additional information submitted after the conference

.11 Under limited circumstances, may schedule a conference to be held-by tele

phone

.01 Taxpayer or the taxpaysrrepresentative may request status from the

district or appeals fite

.02 National ofice will give status updates to the district director or chief, ap

peals dfice

.01 Delegates authority to branch chiefs
.02 Determines whether request has been properly made
.03 Contacts the district or appealfics to discuss issues

.04Informs the district or appealsfioe if any matters in the request have been

referred to another branch offioé

.05 Informs the district or appealdioé if additional information is needed
.06 Informs the district or appealdioé of the tentative conclusion

.071f a tentative conclusion has not been reached, gives date estimated for tenta

tive conclusion

.08Advises the district or appealdiot if tentative conclusion is changed
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.09 Generally does not discuss the tentative conclusion with the taxpayer
.10Advises the district or appealdiot of final conclusions
.11 If needed, requests additional information

.12 Requests taxpayer to send additional information to the natidiza ahd a
copy to the district director or chief, appealfoaf

.13 Informs the taxpayer when requested deletions will not be made
.14 Prepares reply in two parts

.15 Routes replies to appropriatéiad

SECTION 16. HOW DOES p. 94
A DISTRICT ORAPPEALS
OFFICE USE THE .01 Generally applies advice in processing the taxpmygease
TECHNICAL ADVICE?
.02 Discussion with the taxpayer

.03 Gives copy to the taxpayer
.04 Taxpayer may protest deletions not made

.05When no copy is given to the taxpayer

SECTION 17.WHAT IS p. 95
THE EFFECT OF
TECHNICAL ADVICE? .01Applies only to the taxpayer for whom technical advice was requested
.02 Usually applies retroactively
.03 Generally applied retroactively to modify or revoke prior technical advice
.04 Applies to continuing action or series of actions until specifically withdrawn,
modified, or revoked
.05Applies to continuing action or series of actions until material facts change
.06 Does not apply retroactively under certain conditions
SECTION 18. HOW MAY p. 96
RETROACTIVE EFFECT
BE LIMITED? .01 Taxpayer may request that retroactivity be limited
.02 Form of request to limit retroactivity—continuing transaction before exami
nation of return
.03 Form of request to limit retroactivity—in all other cases
.04 Taxpayets right to a conference
SECTION 19.WHAT p. 97

SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 97-27

SECTION 20.WHAT IS p. 98
THE EFFECT OF THIS
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REVENUE PROCEDURE ON
OTHER DOCUMENTS?

SECTION 21.WHAT IS
THE EFFECTIVE DA TE OF
THIS REVENUE
PROCEDURE?

DRAFTING INFORMA TION
INDEX

SECTION 1. WHAT IS
THE PURPOSE OFTHIS
REVENUE PROCEDURE?

Description of terms
used in this revenue pocedure

Updated annually

SECTION 2. WHAT IS
TECHNICAL ADVICE?

Sec. 1
January 5, 1998

p. 98

p. 98
p. 99

This revenue procedure explains when and howAsgociate Chief Counsel
(Domestic), theAssociate Chief Counsel (Employee Benefits and Exemgai@zations),
the Associate Chief Counsel (Enforcement Litigation), andAksociate Chief Counsel
(International) give technical advice to a district director or a chief, appdiaks. oft also
explains the rights a taxpayer has when a district director or a chief, appiézds of
requests technical advice regarding a tax matter

For purposes of this revenue procedure—

(1) any reference to district director or districiad includes their respectivefifes or
when appropriate, thissistant Commissioner (International) or the director of an Internal
Revenue Service Center;

(2) any reference to chief, appealfiaa, includes, when appropriate, the assistant re
gional director of appeals (lz& case);

(3) any reference to chief, examination division, includes, when appropriate, the chief,
employee plans/exemptganizations division;

(4) any reference to appealdicér includes, when appropriate, the team chief;

(5) the term “taxpayer” includes all persons subject to any provision of the Internal Rev
enue Code (including issuers of § 103 obligations) and, when appropriate, their representa
tives; and

(6) the term “national dite” refers to the Gifce of Associate Chief Counsel (Domestic),
the Ofice of Associate Chief Counsel (Employee Benefits and Exemgéi@zations), the
Office of Associate Chief Counsel (Enforcement Litigation), or théc®fof Associate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the second revenue procedure of the year
but may be modified or amplified during the year

“Technical advice” means advice or guidance in the form of a memorandum furnished
by the national dice upon the request of a district director or a chief, appefite of
submitted in accordance with the provisions of this revenue procedure, in response to any
technical or procedural question that develops during any proceeding on the interpretation
and proper application of tax lawax treaties, regulations, revenue rulings, notices, or
other precedents published by the nationdicefto a specific set of facts. Such
proceedings include: (1) the examination of a taxpgayeturn; (2) the consideration of a
taxpayets claim for refund or credit; (3) any matter under examination or in appeals
pertaining to tax-exempt bonds or mortgage credit certificates; and (4) any other matter
involving a specific taxpayer under the jurisdiction of the chief, examination division, or
the chief, appeals fife. They also include processing and considering nondocketed cases
in an appeals &ite but do not include cases in which the issue in the case is in a docketed
case for any taxable yeaif, howevey a case is docketed for an estate tax issue of a
taxpayer while a request for technical advice on the same issue of the same taxpayer is
pending, the national éite may issue the technical advice memorandum if the
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SECTION 3. ONWHAT
ISSUES MAY TECHNICAL
ADVICE BE REQUESTED
UNDER THIS PROCEDURE?

Issues undetrthe jurisdiction

of the Associate Chief Counsel
(Domestic), theAssociate Chief
Counsel (Employee Benefits and
Exempt Organizations), the
Associate Chief Counsel
(Enforcement Litigation),

or the Associate Chief

Counsel (International)

Issues involving shipowners’
protection and indemnity
associations and ceain
homeowners associations

SECTION 4. ONWHAT
ISSUES MUSTTECHNICAL
ADVICE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Alcohol, tobacco, and
fir earms taxes

Employee plans and
exempt organizations

Farmers’ cooperatives

SECTION 5. MAY
TECHNICAL ADVICE BE
REQUESTED FORA

§ 301.9100 REQUEST™MADE
DURING THE COURSE OF

1998-1 |.R.B.

appropriate appeals fider and government counsel agree, by memorandum, to the
issuance of the technical advice memorandum.

Technical advice helps Internal Revenue Service personnel close cases and alse helps
tablish and maintain consistent holdings throughout the Servicdistrict director or a
chief, appeals dite, may raise an issue in any tax period, even though technical advice
may have been asked and furnished for the same or similar issue for another tax period.

Technical advice does not include legal advice furnished to the district or apfiieals of
in writing or orally other than advice furnished pursuant to this revenue procedure. In ac
cordance with sectionl101 of this revenue procedure, a taxpayeequest for referral of
an issue to the nationalficke for technical advice will not be denied merely because the
national ofice has provided legal advice, other than advice furnished pursuant to this rev
enue procedure, to the district or appedilic®bn the matter

.01 The instructions of this revenue procedure apply to requests for technical advice o
any issue under the jurisdiction of tAesociate Chief Counsel (Domestic), th&sociate
Chief Counsel (Employee Benefits and Exempgdbizations), or théssociate Chief
Counsel (International), and on certain issues under the jurisdiction A$sbeiate Chief
Counsel (Enforcement Litigation). See section 3 of. Revc. 981, this Bulletin, for a de-
scription of the principal subject matters of jurisdiction.

.02 The jurisdiction of thé\ssociate Chief Counsel (Domestic) extends to issuing tech-
nical advice under § 526 (shipownepsbtection and indemnity associations) and § 528
(certain homeowners associations).

.01 The procedures for obtaining technical advice specifically applicable to federal
alcohol, tobacco, and firearms taxes under subtitle E of the Code are under the jurisdictic
of the Bureau oflcohol, Tobacco and Firearms.

.02 The procedures for obtaining technical advice specifically on issues under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exemgar@zations)
are found in RevProc. 98-5, this Bulletin. Howevethe procedures under ReRroc.
98-2 (this revenue procedure) must be followed for obtaining technical advice on issue
pertaining to tax-exempt bonds and mortgage credit certificates.

.03 Even though théssociate Chief Counsel (Domestic) has jurisdiction for issuing
technical advice under § 521, the procedures underfRew. 98-5 and RefProc. 90-27,
1990-1 C.B. 514, as well as § 601.201(n) of the Statement of Procedural Rulesi6 C.F
§ 601.201(n) (1997)), must be followed.
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.01 A request for an extension of time for making an election or other application for
relief under 8 301.9100-3 of the Procedure Addninistration Regulations is a letter
ruling request even if the request is submitted after the examination of the tagpayer
return has begun or after the issues in the return are being considered by an dppeeals of
or a federal court.Therefore, a § 301.9100 request should be submitted pursuant.to Rev
Proc. 98-1 (including the payment of the applicable user fee listagpiendixA of Rev
Proc. 98-1).Seesection 5.02 of ReProc. 98-1.

.02 The running of any applicable period of limitations is not suspended for the period
during which a § 301.9100 request has been fileee§ 301.9100-3(d)(2). If the period
of limitations on assessment under § 6501(a) for the taxable year in which an election
should have been made or any taxable year that would have besadaby the election
had it been timely made will expire before receipt of a § 301.9100 letter ruling, the
Service ordinarily will not issue a § 301.9100 rulingee§ 301.9100-3(c)(1)(ii).There
fore, the taxpayer must secure a consent under 8 6501(c)(4) to extend the period of
limitations on assessment. Note that the filing of a claim for refund underl§68% not
extend the period of limitations on assessment. If § 301.9100 relief is granted, the Service
may require the taxpayer to consent to an extension of the period of limitations on
assessmeniSee§ 301.9100-3(d)(2).

.03 Pursuant to section 8.03(1) of R&roc. 98-1, a § 301.9100 request, together with
theappropriate user fee, must be submitted by the taxpayer Assleiate Chief Counsel
(Domestic), theAssociate Chief Counsel (Employee Benefits and Exemgai@zations),
the Associate Chief Counsel (Enforcement Litigation), or Associate Chief Counsel
(International), as appropriatéThe package should be marked: RULING REQUEST
SUBMISSION. SeéppendixA of Rev Proc. 98—1 for the appropriate user fee.

(a) A §301.9100 request should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

However if a private delivery service is used, the address is:
Internal Revenue Service
Attn: CC:DOM:CORP:T
1111 Constitution Avenue, N.W
Washington, DC 20224
(b) A 8 301.9100 request may also be hand delivered:

(i) To the drop box at the 12th Street entrance 1dfl IConstitutionAvenue, N.W,
Washington, DC. No receipt will be given at the drop box; or

(i) Between the hours of 8:15 a.m. and 5:00 p.m. to:
Courier’s Desk
Internal Revenue Service
Attn: CC:DOM:CORP:T
1111 Constitution Avenue, N.W
Washington, DC

A receipt will be given at the courierdesk.
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.04 If the taxpaye's return for the taxable year in which an election should have
been made or any taxable year that would have béecteaf by the election had it been
timely made is being examined by a distridiaaf or considered by an appealfic# or a
federal court, the taxpayer must notify the nationtef See§ 301.9100-3(e)(4)(i) and
section 5.02(3) of ReWProc. 98—1.The national dfce will notify the appropriate district
director, appeals dicer, or government counsel that a § 301.9100 request has beer
submitted to the national fafe. The examining dicer, appeals dicer, or government
counsel is not authorized to deny consideration of a § 301.9100 redhesketter ruling
will be mailed to the taxpayer and a copy will be sent to the appropriate district director
appeals dfcer, or government counsel.

.01 The district director or chief, appealdio#, determines whether to request technical
advice on any issue being considered. Each request must be submitted through chanr
and signed by a person who is authorized to sign for the district director or chief, appea
office.

.02 While a case is under the jurisdiction of a district director or chief, appdiaks, af
taxpayer may request in writing or orally to the examinirfc@f or appeals @iter that
an issue be referred to the nationdiceffor technical advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warrar
consideration by the nationalfice.

.02 The provisions of this revenue procedure apply only to a case under the jurisdictiol
of a district director or chief, appealdioé. Technical advice may also be requested on
issues considered in a prior appeals disposition, not based on mutual concessions for t
same tax period of the same taxpayfethe appeals €ite that had the case concurs in the
request.

A district director may not request technical advice on an issue if an appessiof
currently considering an identical issue of the same taxpayer (or of a related taxpaye
within the meaning of § 267 or a member of diliaed group of which the taxpayer is
also a member within the meaning of § 1504) unless the appBeds afyrees, by memo
randum, to the submission of the request for technical ad&icase remains under the ju
risdiction of the district director even though an appediseofias the identical issue under
consideration in the case of another taxpayer (not related within the meaning of § 267 «
§ 1504) in an entirely dérent transactionWith respect to the same taxpayer or the same
transaction, when the issue is under the jurisdiction of an appéet¢sarid the applicabil
ity of more than one kind of federal tax is dependent upon the resolution of that issue, a di
trict director may not request technical advice on the applicability of any of the taxes in
volved unless the appealdioér agrees, by memorandum, to the submission of the request
for technical advice.

A district director or chief, appealsfick, also may not request technical advice on an
issue if the same issue of the same taxpayer (or of a related taxpayer within the meaning
§ 267 or a member of anfiliited group of which the taxpayer is also a member within the
meaning of § 1504) is in a docketed case for the same taxpayer (or for a related taxpayer
a member of an fifiated group of which the taxpayer is also a member) for any taxable
year If, howevera case is docketed for an estate tax issue of a taxpayer while a request f
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technical advice on the same issue of the same taxpayer is pending, the nditenalayf
issue the technical advice memorandum if the appropriate appieds ahd government
counsel agree, by memorandum, to the issuance of the technical advice memorandum.

.03 Once an issue is identified, all requests for technical advice should be made at
the earliest possible stage in any proceedifige fact that the issue is raised late in the
examination or appeals process should not influence, howieedistrict or appeals
office’s decision to request technical advice.

.01 In an efort to promote expeditious processing of requests for technical advice, the
national ofice generally will meet with the district or appealfagf and the taxpayer prior
to the time a request for technical advice is submitted to the natidical. ofn cases in-
volving very complex issues, the district or appedis®fand the taxpayer are encouraged
to request a pre-submission conferenéerequest for a pre-submission conference
should be made, howevyemly after the district or appealsfioé determines that it likely
will request technical advice and only after all parties agree that a pre-submission
conference should be requested.

.02 A pre-submission conference is intended to facilitate agreement between the parties
as to the appropriate scope of the request for technical advice, the factual information to
be included in the request for technical advice, any collateral issues that either should or
should not be included in the request for technical advice, and any other substantive or
procedural considerations that will allow the nationdicefto provide the parties with
technical advice as expeditiously as possible.

A pre-submission conference is not intended to create an alternative procedure for-determin
ing the merits of the substantive positions advocated by the district or apfiealsrdby the
taxpayer The conference is intended only to facilitate the overall technical advice process.

.03 A request for a pre-submission conference must be submitted in writing by the
district or appeals fite. The request should identify the associate or assistant chief
counsel dice expected to have jurisdiction over the request for technical adVice.
request should include a brief explanation of the primary issue so that an assignment to the
appropriate branch can be made. Coordination with district counsel is strongly en
couraged. If the request involves a designated issue or industry under the Industry
Specialization Program, coordination with the issue or industry specialist is also strongly
encouraged.

An original and one copy of the request should be submitted to the appropriate address
listed in section 9.03 of this revenue procedure.

.04 Within 5 working days after it receives the request, the branch assigned responsi-
bility for conducting the pre-submission conference will contact the district or appeals
office to arrange a mutually convenient time for the parties to meet in the natiicel of
The district or appeals fae will be responsible for coordinating with the taxpayer as well
as with any other Service personnel whose attendance the district or appieals of
believes would be appropriate.

.05 Pre-submission conferences generally will be held in person in the natiboal of
However if the district or appeals fade personnel or the taxpayer is unable to attend the
conference, the conference may be conducted by telephone.

.06 At least 10 working days before the scheduled pre-submission conference, the
district or appeals &@ite and the taxpayer should submit to the natiorfadeof statement
of the pertinent facts (including any facts in dispute), a statement of the issues that the
parties would like to discuss, and any legal analysis, authorities, or background documents
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that the parties believe would facilitate the nationite®s understanding of the issues to
be discussed at the conferencEhe legal analysis provided for the pre-submission
conference need not be as fully developed as the analysis that ultimately will accompar
the request for technical advice, but it should allow the natiorfadeofo become
reasonably informed regarding the subject matter of the conference prior to the meetin
The district or appeals fate or the taxpayer should ensure that the natioffigeafeceives

a copy of any required power of attorn@yeferably on Form 2848, Power Aftorney

and Declaration of Representative.

.07 Because pre-submission conference procedures are informal, no tape, stenograph
or other verbatim recording of a conference may be made by any party

.08 Any discussion of substantive issues at a pre-submission conference is advisol
only, is not binding on the Service in general or on th&c@fof Chief Counsel in
particular and cannot be relied upon as a basis for obtaining retroactive relief under th
provisions of § 7805(b).

.01 Whether initiated by the taxpayer or by a district or appedisepfa request for
technical advice must include the facts and the issues for which technical advice i
requested and also a written statement clearly stating the applicable law amggihhents
in support of both the Servigeand the taxpayer positions on the issue or issues.

(1) Taxpayer must submit statement if taxpayerinitiates request fortechnical ad
vice. If the taxpayer initiates the request for technical advice, the taxpayer must submit t¢
the examining dicer or appeals diter, at the time the taxpayer initiates the request, a
written statement—

(a) stating the facts and the issues;
(b) explaining the taxpay&s position;

(c) discussing any relevant statutory provisions, tax treaties, court decisions; regula
tions, revenue rulings, revenue procedures, notices, or any other authority supporting t
taxpayets position; and

(d) stating the reasons for requesting technical advice.

If the examining dicer or appeals diter determines that technical advice will be re
quested, the taxpaysrstatement will be forwarded to the nationdicefwith the request
for technical advice.

(2) Taxpayer is encouraged to submit statement if Service initiatesequest for
technical advice. If the request for technical advice is initiated by a district or appeals of
fice, the taxpayer is encouraged to submit the written statement described in sectic
9.01(1) of this revenue procedure. If the taxpayer submits this statement, it wilk be for
warded to the national fade with the request for technical advice. If the taxpaystate
ment is received after the request for technical advice has been forwarded to the natior
office, the statement will be forwarded to the nationfiteffor association with the tech
nical advice request.

(3) Statement of authorities contraly to taxpayer's position. Whether the request for
technical advice is initiated by the taxpayer or by a district or appédiaks, dfie taxpayer is
also encouraged to comment on any legislation (or pending legislation), tax treaties, reg
lations, revenue rulings, revenue procedures, or court decisions contrary to the taxpayel
position. If the taxpayer determines that there are no contrary authorities, a statement
this efect would be helpful. If the taxpayer does not furnish either contrary authorities or a
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statement that none exists, the Service, in complex cases or those preséintifigodifiovel
issues, may request submission of contrary authorities or a statement that nane exists

.02 The text of a technical advice memorandum is open to public inspection under
§ 6110(a). The Service deletes certain information from the text before it is made avail-
able for inspection.To help the Service make the deletions required by1®(@), the
taxpayer must provide a statement indicating the deletions desired (“deletions statement”).
If the taxpayer does not submit the deletions statement, the Service will follow the
procedures in section 10.05 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted should
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request and
supporting documents on which the taxpayer should bracket the material to be deleted.
The deletions statement must indicate the statutory basis unded(@)efbr each proposed
deletion.

If the taxpayer decides to ask for additional deletions before the technical advice memo
randum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, instead,
must be made in a separate document.

The deletions statement must be signed and dated by the taxpayer or the ‘sgpayer
thorized representativéd stamped signature is not permitted.

The taxpayer should follow these same procedures to propose deletions from any addi
tional information submitted after the initial request for technical advige.additional
deletions statement, howeyé& not required with each submission of additional inferma
tion if the taxpayes initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants only the same information
deleted from the additional information.

.03 The district or appeals fa¢e should use Form 4463, RequestTechnicalAdvice,
for transmitting a request for technical advice to the natiorfmeofising the addresses
listed below

Internal Revenue Service
Attn: CC:DOM:CORP:T
P.O. Box 7604

Ben Franklin Station
Washington, DC 20044

Internal Revenue Service
Attn: C:AP:FS

Box 68

901 D Steet, SW
Washington, DC 20024

.04 The district or appeals fide must submit: (1) two copies of the request for technical
advice to the national fafe; and (2) one copy of the request for technical advice to the
issue or industry specialist if the request involves a designated issue or industry under the
Industry Specialization Program.

.05 Any authorized representative, as described in section 8)0d{Rev Proc. 98-1,
whether or not enrolled to practice, must comply Witeasury Department Circular No.
230 (31 C.FR. part 10 (1997)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 .€.F8 601.501-601.509 (1997)). It is preferred that
Form 2848, Power dittorney and Declaration of Representative, be used with regard to
requests for technical advice under this revenue procedure.
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.01 Regardless of whether the taxpayer or the Service initiates the request for technic
advice, the district or appealsfioé: (1) will notify the taxpayer that technical advice is
being requested; and (2) at or before the time the request is submitted to the nation
office, will give to the taxpayer a copy of theggaments that were provided to the national
office in support of the Serviceposition.

If the examining dfcer or appeals fiter initiates the request for technical advice, he or
she will give to the taxpayer a copy of the statement of the pertinent facts and the issu
proposed for submission to the nationdioef.

This section 10.01 does not apply to a technical advice memorandum described in se
tion 10.07 of this revenue procedure.

.02 When notifying the taxpayer that technical advice is being requested, the
examining oficer or appeals dicer will also tell the taxpayer about the right to a
conference in the nationalfafe if an adverse decision is indicated and will ask the
taxpayer whether such a conference is desired.

.03 If the examining dfcer or appeals diter initiates the request for technical advice,
the taxpayer has 10 calendar days after receiving the statement of facts and specific issl
to submit to that difcer a written statement specifying any disagreement on the facts and
issues. A taxpayer who needs more than 10 calendar days must justify in writing the
request for an extension of timéhe extension is subject to the approval of the chief,
examination division, or the chief, appealSaaf.

After receiving the taxpay&s statement of the areas of disagreement, evéoyt ef
should be made to reach an agreement on the facts and the specific points at issue bef
the matter is referred to the nationdicd. If an agreement cannot be reached, the district
or appeals dice will notify the taxpayer in writing Within 10 calendar days after receiv
ing the written notice, the taxpayer may submit a statement of the tadgpagpderstanding
of the facts and the specific points at issAetaxpayer who needs more than 10 calendar
days to prepare the statement of understanding must justify in writing the request for an e
tension of time.The extension is subject to the approval of the chief, examination division,
or the chief, appealsfife. Both the statements of the taxpayer and the district or appeals
office will be forwarded to the nationalffe with the request for technical advice.

When the district director or the chief, appeaficef and the taxpayer cannot agree on
the material facts and the request for technical advice does not involve the issue of wheth
a letter ruling should be modified or revoked, the nationitegfat its discretion, may
refuse to provide technical advice. If the nationfitefchooses to issue technical advice,
the national dfce will base its advice on the facts provided by the district or appédiis. of

If a request for technical advice involves the issue of whether a letter ruling should be
modified or revoked, the nationalffiok will issue technical advice.

.04 If the taxpayer initiates the request for technical advice and the taipayate-
ment of the facts and issues is not wholly acceptable to the district or apfiiealstioé
Service will notify the taxpayer in writing of the areas of disagreemEme. taxpayer has
10 calendar days after receiving the written notice to reply té itaxpayer who needs
more than 10 calendar days must justify in writing the request for an extension of time
The extension is subject to the approval of the chief, examination division, or the chief
appeals dfce.

If an agreement cannot be reached, both the statements of the taxpayer and the district
appeals dice will be forwarded to the nationalfimfe with the request for technical advice.
When the disagreement involves material facts essential to the preliminary assessment
the case, the district director or the chief, appedilsepimay refuse to refer a taxpayerini
tiated request for technical advice to the natioratef
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If the district director or the chief, appealdicd, submits a case involving a disagree
ment of the material facts, the nationdia, at its discretion, may refuse to provide tech
nical advice. If the national fide chooses to issue technical advice, the natioffigeof
will base its advice on the facts provided by the district or appdads.of

.05 When the district or appealsfiok initiates the request for technical advice, the tax-
payer has 10 calendar days after receiving the statement of facts and issues to be sub-
mitted to the national &€e to provide the deletions statement required underl8(6)L
Seesection 9.02 of this revenue procedure. If the taxpayer does not submit the deletions
statement, the district director or the chief, appedisegfwill tell the taxpayer that the
statement is required.

When the taxpayer initiates the request for technical advice and does not submit a dele
tions statement with the request, the district director or the chief, appieds will ask
the taxpayer to submit the statement. If the district director or the chief, apdeas of
does not receive the deletions statement within 10 calendar days after asking the taxpayer
for it, the district director or the chief, appealSad, may decline to submit the request for
technical advice.

However if the district director or the chief, appealfiad, decides to request technical
advice, whether initiated by the district or appeafcefor by the taxpayein a case in
which the taxpayer has not submitted the deletions statement, the nafiicealidf make
those deletions that the Commissioner of Internal Revenue determines are required by
§ 6110(c).

.06 The requirements for submitting statements and other materials or proposed
deletions in technical advice memorandums before public inspection is allowed do not to
apply torequests for any documents to the extent that § 6104 applies.

.07 The provisions of this section (about referring issues upon the taipagquest,
telling the taxpayer about the referral of issues, giving the taxpayer a copy of the
arguments submitted, submitting proposed deletions, and granting conferences in the
national ofice) do not apply to a technical advice memorandum described in
§ 6110(g)(5)(A) that involves a matter that is the subject of or is otherwise closely related
to a criminal or civil fraud investigation, or a jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer after
all proceedings in the investigations or assessments are complete, but before the Commis
sioner mails the notice of intention to disclose the technical advice memorandum under
8§ 6110(f)(1). The taxpayer may then provide the statement of proposed deletions te the na
tional ofice.

.01 If the examining dfcer or appeals déiter concludes that a taxpay®request for
referral of an issue to the nationaficé for technical advice does not warrant referral, the
examining oficer or appeals @iter will tell the taxpayer A taxpayers request for such a
referral will not be denied merely because the natiorieeoprovided legal advice, other
than advice furnished pursuant to this revenue procedure, to the district or apjEals of
on the matter
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.02 The taxpayer may appeal the decision of the examinificeofor appeals @iter
not to request technical advic&o do so, the taxpayer must submit to théitef, within
10 calendar days after being told of the decision, a written statement of the facésidaw
arguments on the issue and the reasons why the taxpayer believes the matter should
referred to the national fide for technical advice A taxpayer who needs more than 10
calendar days must justify in writing the request for an extension of fiihe.extension
is subject to the approval of the chief, examination division, or the chief, appieads of

.03 The examining dicer or appeals 6iter submits the taxpayer statement through
channels to the chief, examination division, or the chief, appefide,ohlong with the
examining dficer’s or appeals fiter's statement of why the issue should not be referred
to the national dice. The chief determines on the basis of the statements whether
technical advice will be requested.

If the chief determines that technical advice is not warranted and proposes to deny tt
request, the taxpayer is told in writing about the determination. In the letter to the taxpaye
the chief states the reasons for the proposed denial (except in unusual situations wh
doing so would be prejudicial to the best interests of the GovernmEmt)taxpayer has
10 calendar days after receiving the letter to notify the chief of agreement or disagreeme
with the proposed denial.

.04 The taxpayer may not appeal the decision of the chief, examination division, or the
chief, appeals €ite, not to request technical advice from the natiorfadeaf Howevey if
the taxpayer does not agree with the proposed denial, all data on the issue for whic
technical advice has been sought, including the taxjsmayeitten request and statements,
will be submitted to théAssistant Commissioner (Examination), tAssistant
Commissioner (International), or the National DirectofAppeals, as appropriate.

TheAssistant Commissioner (Examination), Assistant Commissioner (International), or
the National Director oAppeals, as appropriate, will review the proposed denial solely on the
basis of the written record, and no conference will be held with the taxpayer or the taxpayer
representativeThe Assistant Commissioner (Examination), fesistant Commissioner @n
ternational), or the National DirectorAppeals may consult with the nationdiicé, if neces
sary and will notify the district dice or appeals @ite within 45 calendar days of receiving all
the data regarding the request for technical advice whether the proposed denial is approvec
disapproved.The district ofice or appeals fite will then notify the taxpayer

While the matter is being reviewed, the distridtoaf or appeals éite suspends action
on the issue (except when the delay would prejudice the Goversritgatest).

The provisions of this revenue procedure in regard to review of the proposed denial of
request for technical advice continue to be applicable in those situations in which the at
thority normally exercised by the district director or chief, appedisepthas been dele
gated to another fifial.

.01 Once a request for technical advice has been sent to the natifioa) ofly a
district director or a chief, appealsfioé, may withdraw a request for technical advice.
He or she may ask to withdraw a request at any time before the responding transmitt
memorandum for the technical advice is signed.

The district director or the chief, appealfice, as appropriate, must notify the taxpayer
in writing of an intent to withdraw the request for technical advice except—

(1) when the period of limitations on assessment is about to expire and the taxpayer h:
declined to sign a consent to extend the period; or
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(2) when such notification would be prejudicial to the best interests of the Government.

If the taxpayer does not agree that the request for technical advice should be withdrawn,
the procedures in sectiod bf this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, the natiofieéohay send its
views to the district director or the chief, appealBcef when acknowledging the
withdrawal request. In an appeals case, acknowledgment of the withdrawal request
should be sent to the appropriate appediseyfthrough the National Director Appeals,
C:AP:FS. In appropriate cases, the subject matter may be published as a revenue ruling or
as a revenue procedure.

.01 If, after the technical advice request is analyzed, it appears that technical advice
adverse to the taxpayer will be given, and if a conference has been requested, the taxpayer
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is con-
tacted. If conferences are being arranged for more than one request for technical advice
for the same taxpayethey will be scheduled to cause the least inconvenience to the
taxpayer The national dfce will notify the examining dfcer or appeals @iter of the
scheduled conference and willfef the examining dfcer or appeals dicer the
opportunity to attend the conferenc&he Assistant Commissioner (Examination), the
Assistant Commissioner (International), the National DirectoAmdeals, the district
director or the chief, appealsfafe, may designate other Service representatives to attend
the conference in lieu of, or in addition to, the examiniriigef or appeals éiter.

.03 An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing and the assistant chief counsel of thficefto which the case is assigned approves
the request. No extension will be granted without the approval of the assistant chief
counsel. Except in rare and unusual circumstances, the natificaafl not agree to an
extension of more than 10 working days beyond the end of the 21-day period.

The taxpayes request for extension must be submitted before the end of the 21-day pe
riod, and should be submitted Sciently before the end of this period to allow the national
office to considerand either approve or dertiie request before the end of the 21-day pe
riod. If unusual circumstances near the end of the 21-day period make a timely written re
quest impractical, the nationalfick should be told orally before the end of the period
about the problemThe written request for extension must be submitted to the natienal of
fice promptly after the oral requesthe taxpayer will be told promptly (and later in writ
ing) of the approval or denial of a requested extension.

.04 There is no right to appeal the denial of a request for extension. If the national of-
fice is not advised of problems with meeting the 21-day period or if the written request is
not sent promptly after the nationafioé is notified of problems with meeting the 21-day
period, the case will be processed on the basis of the existing record.

.05 A taxpayer is entitled by right to only one conference in the natiofieé afnless
one of the circumstances discussed in section 13.09 of this revenue procedurf kisists.
conference is normally held at the branch level. It is attended by a person who has
authority to sign the transmittal memorandum (discussed in section 15.14 of this revenue
procedure) on behalf of the branch chief.

When more than one branch has taken an adverse position on an issue in the request or

when the position ultimately adopted by one branch witichfanother brancd’determina
tion, a representative from each branch with authority to sign for the branch chief will at
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tend the conference. If more than one subject is discussed at the conference, the discuss
constitutes a conference for each subject.

To have a thorough and informed discussion of the issues, the conference usually is he
after the branch has had an opportunity to study the case. Howmveaxpayer may e
quest that the conference of right be held earlier in the consideration of the case than t
Service would ordinarily designate.

The taxpayer has no right to appeal the action of a branch to an assistant chief counsel
to any other Service faifial. But see section 13.09 of this revenue procedure for situations
in which the Service may f&fr additional conferences.

.06 Because conference procedures are informal, no tape, stenographic, or othe
verbatim recording of a conference may be made by any. party

.07 In the event of a tentatively adverse determination, the taxpayer may request, i
writing, a delay of the conference so that the taxpayer can prepare and submit a bri
requesting relief under § 7805(b) (discussed in section 18 of this revenue procétere).
assistant chief counsel of thefiogé to which the case is assigned will determine whether
to grant or deny the request for delaying the conference. If such request is granted,
Service will schedule a conference on the tentatively adverse decision and the § 7805(
relief request within 10 days of receiving the taxpay&r 7805(b) requestThere is no
right to appeal the denial of a request for delaying the conference. See section 18.04
this revenue procedure for the conference procedures if the 8§ 7805(b) request is ma
after the conference on the substantive issues has been held.

.08 The senior Service representative at the conference ensures that the taxpayer f
full opportunity to present views on all the issues in quesfidre Service representatives
explain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under 8§ 7805(b) (regarding limitation of retroactive ef
fect), the Service representatives will discuss the tentative recommendation concerning tl
request for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt re
garding the outcome of the § 7805(b) issue or on any other issue discussed.

.09 The Service will der the taxpayer an additional conference if, after the conference
right, an adverse holding is proposed on a new issue or on the same issue but on ground
different from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to tt
taxpayey the taxpayer has no right to another conference if the groundgumnemts on
which the reversal is based were discussed at the conference of right.

The limitation on the number of conferences to which a taxpayer is entitled does-not pre
vent the national éite from inviting a taxpayer to attend additional conferences, including
conferences with an fagial higher than the branch level, if nationalioé personnel think
they are necessanguch conferences are noteoéd as a matter of course simply because
the branch has reached an adverse decision. In general, conferences with highédi-level o
cials are dered only if the Service determines that the case presents significant issues ¢
tax policy or tax administration and that the consideration of these issues would be er
hanced by additional conferences with the taxpayer

In accordance with section 13.02 of this revenue procedure, the examiiteg @fap
peals dficer will be offered the opportunity to participate in any additional taxpayen
ference, including a conference with afiail higher than the branch level. Section 13.02
of this revenue procedure also provides that other Service representatives are allowed
participate in the conference.
Sec. 13.09
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.10 Within 21 calendar days after the conference, the taxpayer must furnish to the
national ofice any additional data, lines of reasoning, precedents, etc., that the taxpayer
proposed and discussed at the conference but did not previously or adequately present in
writing. This additional information must be submitted by letter with a penalties of
perjury statement in the form described in section1{%)1of this revenue procedure.

The taxpayer must also send a copy of the additional information to the district director
or the chief, appeals fafe, for comment. Any comments by the district director or the
chief, appeals €ite, must be furnished promptly to the appropriate branch in the national
office. If the district director or the chief, appealfaaf, does not have any comments, he
or she must notify the branch representative promptly

If the additional information would have a significant impact on the facts in the request
for technical advice, the nationafiok will ask the district director or the chief, appeals of
fice, for comment on the facts contained in the additional information submitteddis
trict director or the chief, appealdiog, will give the additional information prompt atten
tion.

If the additional information is not received within 21 calendar days, the technical ad
vice memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it-in writ
ing and the assistant chief counsel of tHecefto which the case is assigned approves the
extension. Such extension will not be routinely granfek procedures for requesting an
extension of the 21-day period and notifying the taxpayer of the Sardeeision are the
same as those in sections 13.03 and 13.04 of this revenue procedure.

A1 Infrequently taxpayers request that their conference of right be held by telephone.
This request may occufor example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, DC. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in the
particular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

In accordance with section 13.02 of this revenue procedure, the examiiteg @fap
peals oficer will be offered the opportunity to participate in the telephone conference.
Section 13.02 of this revenue procedure also provides that other Service representatives are
allowed to participate in the conference.

.01 The taxpayer or the taxpayemrepresentative may obtain information on the status
of the request for technical advice by contacting the district or appdile tfat re-
quested the technical advice. See section 15.09 of this revenue procedure concerning the
time for discussing the tentative conclusion with the taxpayer or the taxXpgayer
representative. See section 16.02 of this revenue procedure regarding discussions of the
contents of the technical advice memorandum with the taxpayer or the tadpayer
representative.

.02 The branch representative or branch chief assigned to the technical advice request
will give status updates on the request once a month to the district director or chief, ap-
peals ofice. In addition, a district director or a chief, appeaficef may get current
information on the status of the request for technical advice by calling the person whose
name and telephone number are shown on the acknowledgement of receipt of the request
for technical advice.
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See section 15.10 of this revenue procedure about discussing the final conclusions wi
the district or appeals fide. Furtherthe district director or the chief, appealfasf, will
be notified at the time the technical advice memorandum is mailed.

.01 The authority to issue technical advice on issues under the jurisdiction of the
Associate Chief Counsel (Domestic) hagédy been delegated to the branch chiefs in the
offices of theAssistant Chief Counsel (Corporate), #esistant Chief Counsel (Financial
Institutions and Products), tiessistant Chief Counsel (Inconfex andAccounting), and
theAssistant Chief Counsel (Passthroughs and Special Industries).

The branch chiefs in the fitfe of Associate Chief Counsel (Employee Benefits and Ex
empt Oganizations) and in the f@fe of Associate Chief Counsel (International) havgédy
been delegated the authority to issue technical advice on issues under their jurisdiction.

The authority to issue technical advice on issues under the jurisdiction/Addbeiate
Chief Counsel (Enforcement Litigation) hasglely been delegated to the branch chiefs in
the ofice of theAssistant Chief Counsel (General Litigation).

.02 A request for technical advice generally is given priority and processed expediiously
As soon as the request for technical advice is assigned, the branch representative analy
the file to see whether it meets all requirements of sections 6, 7, and 9 of this revent
procedure.

However if the request does not comply with the requirements of section 9.02 of this
revenue procedure relating to the deletions statement, the Service will follow the procedur
in the last paragraph of section 10.05 of this revenue procedure.

.03 Usually, within 21 calendar days after the branch receives the request for technica
advice, a representative of the branch telephones the district or apfieald¢oofliscuss
the procedural and substantive issues in the request that come within the $ranch
jurisdiction.

.04 If the technical advice request concerns matters within the jurisdiction of more thar
one branch or @ite, a representative of the branch that received the original technical
advice request informs the district or appeaficefwithin 21 calendar days of receiving
the request that—

(1) the matters within the jurisdiction of another branch ficethave been referred to
the other branch or fi¢e for consideration; and

(2) a representative of the other branch dicefwill contact the district or appeals-of
fice about the technical advice request within 21 calendar days after receiving it in accot
dance with section 15.03 of this revenue procedure.

.05 The branch representative will inform the district or appediseothat the case is
being returned if substantial additional information is required to resolve an issue. Case
should be returned for additional information when significant unresolved factual
variances exist between the statement of facts submitted by the district or apjeals of
and the taxpayerCases should also be returned if major procedural problems cannot b
resolved by telephone.

If only minor procedural deficiencies exist, the branch representative will request the ad
ditional information in the most expeditious manner without returning the v¥disiein 21
calendar days after receiving the information requested, the branch representative will n

Sec. 15.05
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tify the district or appeals fife of the tentative conclusion and an estimated date by which
the technical advice memorandum will be mailed, or an estimated date when a tentative
conclusion will be made.

.06 If all necessary information has been provided, the branch representative informs
the district or appeals §ite of the tentative conclusion and the estimated date that the
technical advice memorandum will be mailed.

.07 If a tentative conclusion has not been reached because of the complexity of the
issue, the branch representative informs the district or appéaks aff the estimated date
the tentative conclusion will be made.

.08 Because the branch representaivigntative conclusion may change during the
preparation and review of the technical advice memorandum, the tentative conclusion
should not be considered final. If the tentative conclusion is changed, the braneh repre
sentative will inform the district or appealdicé.

.09 Neither the national &ite nor the district or appealsfice should advise the tax-
payer or the taxpayer representative of the tentative conclusion during consideration of
the request for technical advice. Howeuerorder to dbrd taxpayers an appropriate
opportunity to prepare and present their position, the taxpayer or the takpayer
representative should be told the tentative conclusion when scheduling the adverse
conference, at the adverse conference, or in any discussion between the scheduling and
commencement of the adverse conference. See section 16.02 of this revenue procedure
regarding discussions of the contents of the technical advice memorandum with the
taxpayer or the taxpaysrrepresentative.

.10 In all cases, the branch representative will inform the examinfieobr appeals
officer of the national dice’s final conclusions.The examining dicer or appeals diter
will be offered the opportunity to discuss the issues and the natiofie¢’sffinal
conclusions before the technical advice memorandum is issued.

11 I, following the initial contact referenced in section 15.03 of this revenue proce-
dure, it is determined, after discussion with the branch chief or revidve¢radditional
information is needed, a branch representative will obtain the additional information from
the taxpayer or from the district director or the chief, appedisefin the most
expeditious manner possiblé&ny additional information requested from the taxpayer by
the national dfce must be submitted by letter with a penalties of perjury statement within
21 calendar days after the request for information is made.

(1) Penalties of perjury statement. Additional information submitted to the national
office must be accompanied by the following declaratittnder penalties of perjury, |
declare that | have examined this information, including accompanying documents,
and, to the best of my knowledge and belief, the information contains all thelevant
facts relating to the request forthe information, and such facts ae true, correct, and
complete.” This declaration must be signed and dated by the taxpagtethe taxpayés
representativeA stamped signature is not permitted.

(2) 21-day period will be extended if justified and appoved. A written request for
an extension of time to submit additional information must be received by the national of
fice within the 21-day period, giving compelling facts and circumstances to justify the pro
posed extensionThe assistant chief counsel of théad to which the case is assigned will
determine whether to grant or deny the request for an extension of the 21-day period. No
extension will be granted without the approval of the assistant chief counsel. Except in
rare and unusual circumstances, the natiorieleowill not agree to an extension of more
than 10 working days beyond the end of the 21-day pefibdre is no right to appeal the
denial of a request for extension.
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(3) If the taxpayer does not submit additional information. If the national dice
does not receive the additional information within the 21-day period, plus any extension
granted by the assistant chief counsel, the natiofigko#ill issue the technical advice
memorandum based on the existing record.

.12 Whether or not requested by the Service, any additional information submitted by
the taxpayer should be sent to the nationtef Generallythe taxpayer needs only to
submit one copy of the additional information to the natiorfadeof Howeverin appropri-
ate cases, the nationafioé may request additional copies of the information.

Also, the taxpayer must send a copy to the district director or the chief, apieals of
for comment. Any comments by the district director or the chief, appedisepfmust be
furnished promptly to the appropriate branch in the natioffigeof If the district director
or the chief, appealsfife, does not have any comments, he or she must notify the branch
representative promptly

.13 Generally before replying to the request for technical advice, the natiofize af-
forms the taxpayer orally or in writing of the material likely to appear in the technical ad-
vice memorandum that the taxpayer proposed be deleted but that the Service h:
determined should not be deleted.

If so informed, the taxpayer may submit within 10 calendar days any further information
or aguments supporting the taxpajseeproposed deletions.

The Service attempts, if possible, to resolve all disagreements about proposed deletio
before the national ti€e replies to the request for technical advice. Howdkertaxpayer
does not have the right to a conference to resolve any disagreements about material to
deleted from the text of the technical advice memorandlinese matters, howevenay
be considered at any conference otherwise scheduled for the request. See section 16.0:
this revenue procedure for the procedures to protest the disclosure of information in th
technical advice memorandum.

.14 The replies to technical advice requests are in two parts. Each part identifies the
taxpayer by name, address, identification nupndoed year or years involved.

The first part of the reply is a transmittal memorandum (Form M-6000). In unusual
cases, it is a way of giving the district or appeals®@administrative or other information
that under the nondisclosure statutes or for other reasons may not be discussed with t
taxpayer

The second part is the technical advice memorandum, which contains—
(1) a statement of the issues;
(2) a statement of the facts pertinent to the issues;

(3) a statement of the pertinent latax treaties, regulations, revenue rulings, and other
precedents published in the Internal Revenue Bulletin, and court decisions;

(4) a discussion of the rationale supporting the conclusions reached by the national o
fice; and

(5) the conclusions of the nationalfioé. The conclusions give direct answers, when
ever possible, to the specific issues raised by the district or apfe=ds efoweverthe na
tional ofiice is not bound by the precise statement of the issues as submitted by the taxpay
or by the district or appealsfise and may reframe the issues to be answered in the-techni
cal advice memorandunT.he discussion of the issues will be infmignt detail so that the
district or appeals @tials will understand the reasoning underlying the casiclu

Sec. 15.14
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Accompanying the technical advice memorandum is a notice undetr0gfg1) of in-
tention to disclose a technical advice memorandum (including a copy of the version pro
posed to be open to public inspection and notations of third party communications under
§ 6110(d)).

.15 Replies to requests for technical advice are addressed to the district director or the
chief, appeals @ite. Replies to requests from appeals should be routed to the appropriate
appeals dfce through the National Director 8ppeals, C:AP:FS.

.01 The district director or the chief, appealdicd, must process the taxpa\sercase
on the basis of the conclusions in the technical advice memorandum unless—

(1) the district director or the chief, appealficd, decides that the conclusions reached
by the national dice in a technical advice memorandum should be reconsidered;

(2) in the case of technical advice unfavorable to the taxpthechief, appeals fife,
decides to settle the issue under existing authority; or

(3) in the case of technical advice unfavorable to a Coordinated Examination Program
taxpayer on a coordinated issue within the Industry Specialization Program or International
Field Assistance Specialization Program on which appeals has coordinated issue papers
containing settlement guidelines or positions, the examination case manager decides to
settle the issue under the settlement authority delegated in Delegation Order No. 247,
1996-1 C.B. 356.

Except as provided in paragraph (1), (2), or (3) of this section 16.01, the conclusions in a
technical advice memorandum involving a § 103 obligation and the issuer of this obliga
tion must be treated by the district director or the chief, appdals,as applying to the-is
suer and any holder of the obligation, unless the holder initiates a request for technical ad
vice on the same issue addressed in the technical advice memorandum involving the issuer
and the national &te issues a technical advice memorandum involving that issue and that
holder

.02 The national dfice will not discuss the contents of the technical advice
memorandum with the taxpayer or the taxp&yeepresentative until the taxpayer has
been given a copy by the district or appeaficef See section 15.09 of this revenue
procedure concerning the time for discussing the tentative conclusion with the taxpayer or
the taxpayes representative.

.03 The district director or the chief, appealsiad, only after adopting the technical
advice, gives the taxpayer—

(1) a copy of the technical advice memorandum described in section 15.14 of this rev
enue procedure; and

(2) the notice under § @0(f)(1) of intention to disclose the technical advice memoran
dum (including a copy of the version proposed to be open to public inspection and nota
tions of third party communications under 8.6(d)).

This requirement does not apply to a technical advice memorandum involving a criminal
or civil fraud investigation, or a jeopardy or termination assessment, as described in section
10.07 of this revenue procedure.

.04 After receiving the notice under 8§ B1(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
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deletions not made by the Service that the taxpayer believes should have beefitmade.
taxpayer must also submit a copy of the version of the technical advice memorandur
proposed to be open to public inspection with brackets around the deletions proposed |
the taxpayer that have not been made by the natidiizg.of

Generally the national dice considers only the deletion of material that the taxpayer has
proposed be deleted or other deletions as required undéb&phefore the nationalfafe
reply is sent to the district director or the chief, appediseofWithin 20 calendar days after
it receives the taxpayarresponse to the notice under 8 @&f)(1), the national dite must
mail to the taxpayer its final administrative conclusion about the deletions to be made.

.05 If the national dice tells the district director or the chief, appealfcef that a
copy of the technical advice memorandum should not be given to the taxpayer and tf
taxpayer requests a cqppe district director or the chief, appealsicaf, will tell the
taxpayer that no copy will be given.

.01 A taxpayer may not rely on a technical advice memorandum issued by the Servic
for another taxpayerSee§ 6110(j)(3).

.02 Except in rare or unusual circumstances, a holding in a technical advice
memorandum that is favorable to the taxpayer is applied retroactively

Moreover because technical advice, as described in section 2 of this revenue procedur
is issued only on closed transactions, a holding that is adverse to the taxpayer is also ¢
plied retroactively unless théAssociate Chief Counsel (Domestic), thssociate Chief
Counsel (Employee Benefits and Exempg@nrizations), théssociate Chief Counsel
(Enforcement Litigation), or thAssociate Chief Counsel (International), as appropriate,
exercises the discretionary authority under § 7805(b) to limit the retroadiat ef the
holding.

.03 A holding that modifies or revokes a holding in a prior technical advice memo-
randum is applied retroactivelwith one exception. If the new holding is less favorable
to the taxpayer than the earlier one, it generally is not applied to the period when the ta:
payer relied on the prior holding in situations involving continuing transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of ac
tions, ordinarily it is applied until specifically withdrawn or until the conclusion is modi-
fied or revoked by the enactment of legislation, the ratification of a tax,teedgcision of
the United States Supreme Court, or the issuance of regulations (temporary or final),
revenue ruling, or other statement published in the Internal Revenue Bulletin. Publicatiol
of a notice of proposed rulemaking does ndétcifthe application of a technical advice
memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a tech-
nical advice memorandum involving a continuing action or a series of actions occurring
after the material facts on which the technical advice memorandum is based hav
changed.

.06 Generally a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum is not applied retroactively either to the taxpayer |
whom or for whom the letter ruling or technical advice memorandum was originally
issued, or to a taxpayer whose tax liability was directly involved in such letter ruling or
technical advice memorandum if—

(1) there has been no misstatement or omission of material facts;
Sec. 17.06
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(2) the facts at the time of the transaction are not materiafigrelift from the facts on
which the letter ruling or technical advice memorandum was based;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and

(5) the taxpayer directly involved in the letter ruling or technical advice memorandum
acted in good faith in relying on the letter ruling or technical advice memorandum, and the
retroactive modification or revocation would be to the taxpaydetriment. For example,
the tax liability of each shareholder is directly involved in a letter ruling or technical advice
memorandum on the reganization of a corporation. Howeyéme tax liability of a mem
ber of an industry is not directly involved in a letter ruling or technical advice memorandum
issued to another member and, therefore, the holding in a modification or revocation of a let
ter ruling or technical advice memorandum to one member of an industry may be retroac
tively applied to other members of the industBy the same reasoning, a tax practitioner
may not obtain the nonretroactive application to one client of a modification or revocation
of a letter ruling or technical advice memorandum previously issued to another client.

When a letter ruling to a taxpayer or a technical advice memorandum involving a tax
payer is modified or revoked with retroactivéeet, the notice to the taxpayexcept in
fraud cases, sets forth the grounds on which the modification or revocation is being made
and the reason why the modification or revocation is being applied retroactively

.01 Under § 7805(b), thAssociate Chief Counsel (Domestic), thesociate Chief
Counsel (Employee Benefits and Exempg@rizations), théssociate Chief Counsel
(Enforcement Litigation), or thAssociate Chief Counsel (International), as the
Commissionés delegate, may prescribe the extent, if, daywhich a technical advice
memorandum will be applied without retroactivéeet.

A taxpayer for whom a technical advice memorandum was issued or for whom a techni
cal advice request is pending may request thaiskeciate Chief Counsel (Domestic), the
Associate Chief Counsel (Employee Benefits and Exemgarrations), thé\ssociate
Chief Counsel (Enforcement Litigation), or thssociate Chief Counsel (International), as
appropriate, limit the retroactivefett of any holding in the technical advice memorandum
or of any subsequent modification or revocation of the technical advice memorandum.

When germane to a pending technical advice request, a taxpayer should request to limit
the retroactive éct of the holding of the technical advice memorandum early during the
consideration of the technical advice request by the natidfizg.oT his § 7805(b) request
should be made initially as part of that pending technical advice reduestational of
fice, howeverwill consider a 8 7805(b) request to limit the retroactifectdbf the holding
if the request is made at a later time.

.02 When a technical advice memorandum that concerns a continuing transaction is
modified or revoked hyfor example, issuance of a subsequent revenue ruling, or tempo-
rary or final regulation, a request to limit the retroactifeatfof the modification or revo-
cation of the technical advice memorandum must be made in the form of a request for a
letter ruling if the request is submitted before an examination of the return pertaining to
the transaction that is the subject of the request for the letter rdilmey requirements for
a letter ruling request are given in sections 8 andlL1&. Rev Proc. 98—1.

.03 In all other cases during the course of an examination of a taxpageirn by the
district director or during consideration of the taxpayeeturn by the chief, appealdicé
(including when the taxpayer is informed that the district director or the chief, appeals
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office, will recommend that a technical advice memorandum, letter ruling, or
determination letter previously issued to, or with regard to, the taxpayer be modified o
revoked), a taxpay&s request to limit retroactivity must be made in the form of a request
for technical advice.

The request must meet the general requirements of a technical advice request, which
given in sections 6, 7, and 9 of this revenue procedline.request must also—

(1) state that it is being made under § 7805(b);
(2) state the relief sought;

(3) explain the reasons andgaments in support of the relief sought (including a dis
cussion of the five items listed in section 17.06 of this revenue procedure and any othe
factors as they relate to the taxpagegrarticular situation); and

(4) include any documents bearing on the request.

The taxpayes request, including the statement that the request is being made unde
§ 7805(b), must be submitted to the district director or the chief, appéeés afho must
then forward the request to the nationdiceffor consideration.

.04 When a request for technical advice concerns only the application of § 7805(b), the
taxpayer has the right to a conference in the natioffigedh accordance with the pro
visions of section 13 of this revenue procedure. In accordance with section 13.02 of thi
revenue procedure, the examinin§jaer or appeals éiter will be ofered the opportunity
to attend the conference on the § 7805(b) issue. Section 13.02 of this revenue procedt
also provides that other Service representatives are allowed to participate in th
conference.

If the request for application of § 7805(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive
sues, the § 7805(b) issues will be discussed at the takpayer conference of right.

If the request for the application of § 7805(b) is made as part of a pending technical ac
vice request after a conference has been held on the substantive issues and the Service
termines that there is justification for having delayed the request, then the taxpayer wil
have the right to one conference of right concerning the application of § 7805(b), with the
conference limited to discussion of this issue only

.01 This revenue procedure has been expanded to include the pre-submission confe
ence procedures in ReRroc. 97-21, 1997-1 C.B. 65Accordingly, sections 8 through
20 of Rev Proc. 97-2 are redesignated as sections 9 through 21 in this revenue procedul
and the pre-submission conference procedures are provided in new seclities®
procedures are the same as in.R&woc. 97-21, except for the provision stating that no
tape, stenographic, or other verbatim recording of the conference may be made by ar

party

.02 Section 5.03 is amended to reflect the address to send a § 301.9100 letter—+uling r
quest if a private delivery service is used.

.03 Section 5.03 also is amended to reflect the natioffigedf existing practice of al
lowing the hand-delivery of a § 301.9100 letter ruling request to the ceudiesk of the
Service.

.04 Section 7.02 is amended to provide that if the appefiteofgrees, by memoran
dum, to the submission of the request for technical advice, the district director may reque
technical advice on the same issue of the same taxpayer (or related taxpayer) pending |
fore the appeals fi€e, including the applicability of any of the federal taxes involved
when more than one kind of federal tax is dependent on the resolution of that issue.
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SECTION 20.WHAT IS
THE EFFECT OF THIS
REVENUE PROCEDURE
ON OTHER
DOCUMENTS?

SECTION 21. WHAT IS
THE EFFECTIVE DA TE OF
THIS REVENUE
PROCEDURE?

DRAFTING INFORMA TION

Sec. 19
January 5, 1998

.05 Section 16.01 is amended to provide that the conclusions in a technical advice mem
orandum involving a 8 103 obligation and the issuer of this obligation generally must be
treated by the district director or the chief, appediseyfas applying to the issuer and any
holder of the obligation, unless the holder initiates a request for technical advice on the
same issue addressed in the technical advice memorandum involving theaisdiee na
tional office issues a technical advice memorandum involving that issue and that holder

.01 Rev Proc. 97-2, 1997-1 C.B. 486, as amplified by.Rewc. 97-21, 1997-1 C.B.
651,is superseded.

.02 Rev Proc. 97-21, 1997-1 C.B. 651, is modified, and, as modified, is superseded.

This revenue procedure idattive January 12, 1998.

The principal author of this revenue procedure is David Selig of theeQ@ff Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) theAssociate Chief Counsel (Domestic) or thesociate Chief Counsel (Employee
Benefits and Exempt @Qanizations), contact MSelig at (202) 622-3040 (not a toll-free
call);

(2) theAssociate Chief Counsel (International), contact Gerbraficanti at
(202) 874-4360 (not a toll-free call);

(3) theAssociate Chief Counsel (Enforcement Litigation), confdan C. Levine at
(202) 622-3610 (not a toll-free call);

(4) theAssistant Commissioner (Examination), contact Susan Blake at (202) 622-3664
(not a toll-free call); or

(5) the National Director of\ppeals, contact Pam Robinson at (202) 401-4169 (not a
toll-free call).
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26 CFR 601.201: Rulings and determination .02 Changes negotiations, agreements, or arrange
letters. (1) Old section 3.01(6), dealing withments might déct the distribution of con
§ 121 and former § 1034, has been uprol, has been deleteeeRev Proc. 97—

Rev. Proc. 98-3 dated to reflect changes made byTag 53, 1997-47 |.R.B. 10.

payer ReliefAct of 1997 (TRA-1997). (6) Old section 6.02, dealing with
SECTION 1. PURPOSEAND (2) Old section 3.01(15), dealing with§ 446, has been updated by adding refer
NATURE OF CHANGES § 274, has been updated to include a refnces to RevProcs. 97-43, 1997-39

. erence to RevProc. 97-59, 1997-52| R.B. 12, 97-37, 1997-33 |.R.B. 18,

:01The purpose of this revenue prece p g 31 and to delete references t97-30, 1997—1 C.B. 702, 9718, 1997—1
dure is to update Reroc. 97-3, 1997-1 5o me prior years revenue procedures. C.B. 642, and 97-10, 1997-1 C.B. 628,
C.B. 507, as amplified and modified by -3y New sections 4.01(6) and (47)and by deleting references to certain-ear
subsequent revenue procedures, by Prealing with §§ 104(a)(2) and 3121, havger revenue procedures.
viding a revised list of those areas of thgeen added to the ordinarily no-rule area (7) Old section 6.04, dealing with
Internal Revenue Code under the jurisy jngicate that the Service generally wills 1362, has been revised to include ail sit
diction of theAssociate Chief Counsel o jssye rulings as to whether an allocayations in which a corporation qualifies
(Domestic) and théssociate Chief jion js properly made when a settlemeny aytomatic late S corporation election
Counsel (Employee Benefits and Exempdyard (including a lump sum award) is alrelief under RevProc. 97-48, 1997—43
Organizations) relating to issues ONgcated between back pagyompensatory | R g 19 ' ' '
which the Internal Revenue Service willjamages, punitive damages, ethis no-
not issue letter rulings or determinationyle provision deals with factual questionSECTION 2. BACKGROUND AND
letters. For a list of areas under the jurighat fall under the existing no-rule areasCOPE OFAPPLICATION
diction of theAssociate Chief Counselynder section 4.02(1) and is added te ad

(International) relating to internationat is yise taxpayers of the Servieelong- .01 Background
sues on which the Service will not issugtanding ruling practice with regard to Whenever appropriate in the interest of
letter rulings or determination letters, segactual questions in this area. sound tax administration, it is the policy

Rev Proc. 98-7, this Bulletin. For a list (4) New section 4.02(8) has been adde®f the Service to answer inquiries of indi
of areas under the jurisdiction of tAs-  to the ordinarily no-rule area to reflect theviduals and ayanizations regarding their
sistant Commissioner (Employee PlanServices unwillingness, in general, to rulestatus for tax purposes and the tefe@b
and Exempt Qganizations) relating to4s on the validity of the federal income tax oof their acts or transactions, prior to the
sues, plans or plan amendments on whiher taxes set forth in the Code, and ofiling of returns or reports that are-re
the Service will not issue letter rulingswhether the Service has the authority ajuired by the revenue laws.

and determination letters, see, respequrisdiction to enforce the Code or collect There are, howevekertain areas in

tively, section 8 of RevProc. 98—4, this information, and similar matters. which, because of the inherently factual
Bulletin, and section 3.02 of RefProc. (5) Old section 5.17, dealing with thenature of the problems involved, or for
98-6, this Bulleti. applicability of § 355 to situations whereother reasons, the Service will not issue
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advance rulings or determination letterdernal Revenue or a ChieAppeals Of under § 129 are includible in the gross in

These areas are set forth in four sectiorice. come of participants and considered
of this revenue procedure. Section 3 re “wages” for purposes of 88§ 3401, 3121,
flects those areas in which advance ruSECTION 3. AREAS IN WHICH and 3306 when the benefits ardeoéd
ings and determinations will not be is RULINGS OR DETERMINA TION through a cafeteria plan.

sued. Section 4 sets forth those areas iff TTERS WILL NOT BE ISSUED (8) Section 162.—fade or Business

which they will not ordinarily be issued. - .
“Not ordinarily” means that unique and 01 Specific questions and problems.

. (1) Section 79.—Group€rm Life In reasonable in amount,
compelling reasons must be demon

(9) Section 163.—Interest.—The-in
2 ) . _surance Purchased for Employees.— : .
strated to justify the issuance of a rulin come tax consequences of transactions in
or determination letter Those sections

hether a group insurance plan for 10 of _, .~ "7, L N
o volving “shared appreciation mortgage
o . ore employees qualifies as group-ter
reflect a number of specific questions anﬁl
problems as well as general areas. -Seﬁ

. X .(SAM) loans in which a taxpayebor
surance, if the amount of insurance I3 wina monev to purchase real bropert
. . o . ot computed under a formula that would 9 yrop property
tion 5 lists specific areas for which '[hemeet the requirements of § 1.79—1(c)
Service is temporarily not issuing ad )iy of the IncomeTax Regulations if

pays a fixed rate of interest on the mort

gage loan below the prevailing market
vance rulings and determinations becau fe group consisted of fewer than 10_emrate and will also pay th(_a lender a pereent
those matters are under extensive stu loyees. age of the appremanpn in value of the real
Finally, section 6 of this revenue prece (2) Section 83.—Propertjransferred property upon t_ermmatlon of the mert
dure lists specific areas where the Serviqﬁ Connection with Performance of Ser929€- This applies to all SAM arrange
will not ordinarily issue advance rulings,;ces _ \whether a restriction constitute"€"tS Where the loan proceeds are used
because the Service has provided autg g stantial risk of forfeiture, if the em ' commercial or business activities, or
matic approval procedures for thesgoee is a controlling shareholdeklso, N1€r€ used to finance a personal sesi
matters. "..dence, if the facts are not similar to those

See RevProc. 98-1, page 7, this BUl qmount paid for the property involves a€Scribed in RevRul. 83-51, 1983-1

letin, particularly section 7 captioned,qnrecourse obligation. %.B. 48. (Also 88 61, 451, 461, 856,
“Under What Circumstances Does the (3) Section 105(h).—Amount Paid to1001, and 7?01.) .
Service Have Discretion to Issue Lettefyighly Compensated Individuals Under (10_) Section 170_.—Char|table, Etc.,
Rulings and Determination Letters?” forpiscriminatory Self-Insured Medical Ex Contributions and Gifts.—Whether a tax
general instructions and other situationﬁense Reimbursement Plan.—WhethePaYe" who_ advances funpls to a charitable
in which the Service will not or ordinarily following a determination that a self-in organization and receives therefor a
will not issue letter rulings or determina syred medical expense reimbursemef{OMissory note may deduct as contribu

Expenses.—Whether compensation is

whether a transfer has occurred, if thg

tion letters. plan is discriminatorythat plan had pre tions, in one taxable year or in each of
With respect to the items listed, FeVyiously made reasonablefetts to com several years, amounts §pven by the
enue rulings or revenue procedures mayly with tax anti-discrimination rules. taxpayer in each of several years by en

be published in the Internal Revenue Bul "(4) Section 17.—Qualified Scholar dorsement on the note. _

letin from time to time to provide generalships.—Whether an employeelated  (11) Section 213.—Medical, Dental,
guidelines regarding the position of thescholarship or fellowship grant is excludi Et¢-» Expenses.—Whether a capitat ex
Service. ble from the employes’gross income, if Penditure for an item that is ordinarily

Additions or deletions to this revenughere is no intermediary private foundaused for personal, living, or family pur
procedure as well as restatements @fon distributing the grants, as there waB0Ses, such as a swimming pool, has as its
items listed will be made by modificationin Rev Proc. 76-47, 1976-2 C.B. 670. Primary purpose the medical care of the
of this revenue procedure. Changes will (5) Section 19.—Meals or Lodging taxpayer or the taxpaysrspouse or de
be published as they occur throughout theyrnished for the Convenience of the Empendent, or is related directly to such
year and will be incorporated annually irployer—Whether the value of meals ormedical care.

a new revenue procedure published as thsdging is excludible from gross income (12) Section 264(b).—Certain
third revenue procedure of the yearhy an employee who is a controllingAmounts Paid in Connection with Insur
These lists should not be considered alshareholder of the employer ance Contracts.—Whether “substantially
inclusive.Decisions not to rule on indi  (6) Section 121 and former § 1034.—all" the premiums of a contract of insur
vidual cases (as contrasted with thosgExclusion of Gain from Sale of Principalance are paid within a period of 4 years
that present significant pattern issues) aResidence; Rollover of Gain on Sale ofrom the date on which the contract is
not reported in this revenue procedur@rincipal Residence.—Whether propertypurchased.Also, whether an amount €de
and will not be added to subsequent revgualifies as the taxpaysrprincipal resi posited is in payment of a “substantial
sions. dence. number” of future premiums on such a

.02 Scope ofpplication (7) Section 125.—Cafeteria Plans.—contract.

This revenue procedure does not-préaVhether amounts used to provide group- (13) Section 264(c)(1).—Certain
clude the submission of requests for techierm life insurance under § 79, acciderAmounts Paid in Connection with Insur
nical advice to the national foafe from and health benefits under 8§ 105 and 10&nce Contracts.—Whether § 264(c)(1)
the Ofice of a District Director of the N and dependent care assistance programgsplies.
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(14) Section 269.—Acquisitions Made§ 302(c)(2)(B) has, or does not have, asequences of the ter transaction with
to Evade oAvoid IncomeTax.—Whether one of its principal purposes the avoidout making a determination with regard to
an acquisition is within the meaning ofance of federal income taxes within thehe exchange of stock. Howeyar such
8 269. meaning of that section, unless the facwvent, the Service will rule on the tax eon

(15) Section 274.—Disallowance ofand circumstances are materially identicaequences of the fer transaction, pro
Certain Entertainment, Etc., Expenses.—to those set forth in Re\Rul. 85-19, vided the taxpayer or the taxpa\gerep
Whether a taxpayer who is traveling away985-1 C.B. 94, ReRul. 79-67, 1979-1 resentative (as the Service deems
from home on business main lieu of C.B. 128, RevRul. 77-293, 1977-2 C.B. appropriate) states to the best of knowl
substantiating the actual cost of meal®1, Rev Rul. 57-387, 1957-2 C.B. 225,edge and belief that the exchange will (or
deduct a fixed peday amount for meal Rev Rul. 56-584, 1956-2 C.B. 179, owill not) qualify under § 351. If the Ser
expenses that dérs from the amount Rev Rul. 56-556, 1956-2 C.B. 177. vice issues a ruling on the ¢gar transac
prescribed in the revenue procedure-pro (20) Section 302(b)(4) and (e).—Retion, the ruling will state that no opinion
viding optional rules for substantiatingdemption from Noncorporate Shareholdeis expressed as to whether or not the ex
the amount of travel expenses for the pén Partial Liquidation; Partial Liquidation change qualifies under § 351.
riod in which the expense was paid or inDefined.—The amount of working capital SUBISSUES: Additionally, the Ser
curred, such as ReRroc. 96—64, 1996-2 attributable to a business or portion of aice will have the discretion to rule on
C.B. 427, or its successdrev Proc. 97— business terminated that may be distritsignificant subissues that must be re
59, 1997-52 |.R.B. 31. uted in partial liquidation. solved to determine whether a transaction

(16) Section 302.—Distributions in Re  (21) Section 312.—Héct on Earnings that is in this no-rule area qualifies under
demption of Stock.—Whether § 302(b)and Profits.—The determination of the§ 351. Howeverthe Service will only
applies when the consideration given immount of earnings and profits of a corporule on these subissues if in the view of
redemption by a corporation consists erration. the Service they are significant and not
tirely or partly of its notes payable, and (22) Section 351.—BRnsfer to Corpo clearly and adequately addressed by a
the shareholdés stock is held in escrowration Controlled byTransferor— statute, regulation, decision of the
or as security for payment of the note§Vhether § 351 applies to an exchange &upreme Court, tax treatyevenue ruling,
with the possibility that the stock may orstock for stock in the formation of a held revenue procedure, notice, or other au
will be returned to the shareholder in théng companyand whether the taxpayer ighority published in the Internal Revenue
future, upon the happening of specific desubject to the consequences of qualificdBulletin.
faults by the corporation. tion under that section (such as nonrecog To obtain a ruling on a subissue, the

(17) Section 302.—Distributions in Re nition and basis consequences) that ataxpayer must explain the significance of
demption of Stock.—Whether § 302(b)adequately addressed by a statute, reguthe subissue, set forth the authorities most
applies when the consideration given ition, decision of the Supreme Court, taxlosely related to the subissue, and ex
redemption by a corporation in exchang&eaty revenue ruling, revenue procedureplain why the subissue is not resolved by
for a shareholdés stock consists entirely notice, or other authority published in thehe authorities. The Service will require
or partly of the corporatios’promise to Internal Revenue BulletinTransfers that the taxpayer or the taxpaygrepresenta
pay an amount based on, or contingent odp not involve the formation of a holdingtive (as the Service deems appropriate) to
future earnings of the corporation, wherrompany are not subject to this provisionstate to the best of knowledge and belief
the promise to pay is contingent on work For purposes of this provision, if suchthat the transaction will (or will not) qual
ing capital being maintained at a certaian exchange qualifies under both § 35ify under § 351 if the Service rules as the
level, or any other similar contingency and another corporate restructuring proviaxpayer proposes on the subissue.

(18) Section 302.—Distributions in Re sion and the other provision is not eov A taxpayer may seek a presubmission
demption of Stock.—Whether § 302(b)ered by this revenue procedure, the-Seconference to determine whether a ruling
applies to a redemption of stock, if aftevice will treat any request for aon the subissue can be obtained under this
the redemption the distributing corperaqualification ruling under the other previ section. Seesection 1.07 of Rev Proc.
tion uses property that is owned by thsion as a request for a qualification rulin@7-1. If the Service issues a ruling on a
shareholder from whom the stock is reunder § 351 A taxpayer or the taxpaysr subissue, the ruling will state that no
deemed and the payments by the corporeepresentative (as the Service deems appinion is expressed as to whether the
tion for the use of the property are deperpropriate) seeking a qualification rulingtransaction in question qualifies under
dent upon the corporatios’future for such an exchange under any suc®351.
earnings or are subordinate to the claimsther provision must, accordinglstate to ~ COLLATERAL ISSUES: Although
of the corporatiors general creditors. the best of knowledge and belief that théhe Service will not rule on the conse
Payments for the use of property will noexchange does not qualify under § 351. quences of qualification of an exchange
be considered to be dependent upon future The Service will not rule on the qualifi of stock for stock in the formation of a
earnings merely because they are based cation of an exchange of stock undeholding company under § 351 if the eon
a fixed percentage of receipts or sales. 8§ 351, even if it is an integral part of asequences are adequately addressed by a

(19) Section 302.—Distributions in Re larger transaction that involves other isstatute, regulation, decision of the
demption of Stock.—Whether the acquisues upon which the Service will rule an&upreme Court, tax treatyevenue ruling,
sition or disposition of stock described irit is impossible to determine the tax eonrevenue procedure, notice, or other au
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thority published in the Internal Revenugayers representative (as the Serviceice they are significant and not clearly
Bulletin, it will rule where the conse deems appropriate) seeking a qualficeand adequately addressed by a statute,
guences of qualification are not adetion ruling under any such other provisiomegulation, decision of the Supreme
quately addressed by these authorities. must, accordinglystate to the best of Court, tax treatyrevenue ruling, revenue
obtain a ruling on a collateral issue, th&nowledge and belief that the transactioprocedure, notice, or other authority pub
taxpayer or the taxpayerrepresentative does not qualify under § 368(a)(1)(A)lished in the Internal Revenue Bulletin.
(as the Service deems appropriate) mushe Service will continue to rule on transTo obtain a ruling on such a subissue, the
state to the best of knowledge and beligfctions that qualify under § 368(a)(1)(G)taxpayer must explain the significance of
that the exchange qualifies under 8 35Bven if they are also defined inthe subissue, set forth the authorities most
set forth the authorities most closely re§ 368(a)(1)(A). closely related to the subissue, and ex
lated to the collateral issue, and explain The Service will not rule on the qualifi plain why the subissue is not resolved by
why the collateral issue is not resolved bgation of a regyanization under § 368(@) these authoritiesThe taxpayer or the tax
these authorities. If the Service issues @)(A), even if it is an integral part of apayers representative (as the Service
ruling on a collateral issue, the ruling willlarger transaction that involves other isdeems appropriate) will also be required
state that no opinion is expressed as wues upon which the Service will rule ando state to the best of knowledge and be
whether the exchange in question qualit is impossible to determine the tax eonlief that the transaction will (or will not)
fies under § 351. sequences of the er transaction with qualify under § 368(a)(1)(A), if the Ser
The Service will also continue to ruleout determining the tax consequences ofce rules as the taxpayer proposes on the
on issues that arise in connection with athe reoganization. Howeverin such subissue.
exchange of stock for stock in the formaevent, the Service will rule on the tax eon A taxpayer may seek a presubmission
tion of a holding company but do not-desequences of the g@r transaction, pro conference to determine whether a ruling
pend upon or &bct qualification under vided the taxpayer or the taxpaygerepre on the subissue can be obtained under this
§ 351. sentative (as the Service deemsection.Seesection 1.07, RevProc. 97—
(23) Section 368.—Definitions Relat appropriate) states to the best of knowll. If the Service issues a ruling on a
ing to Corporate Reganizations.—The edge and belief that the rganization will subissue, the ruling will state that no
tax consequences under 8§ 368 or othéor will not) qualify under § 368(a)1)(A). opinion is expressed as to whether the
provisions of the Code with respect to &f the Service issues a ruling on thegler transaction in question qualifies under
transaction in which one corporationtransaction, the ruling will state that nd8 368(a)(1)(A).
owns stock in a second corporation, thepinion is expressed as to whether or not COLLATERAL ISSUES: Although
first corporation is not an “80-percentdisthe reoganization qualifies underthe Service will not rule on the conse
tributee” of the second corporation undeg 368(a)(1)(A). For example, the Servicejuences of qualification as a rganiza
§ 337(c), and the two corporations ar&vill not rule on whether a transaction eontion under § 368(a)(1)(A) if the conse
combined. stitutes a corporate reganization within quences are adequately addressed by a
(24) Section 368(a)(1)(A).—Defini the meaning of § 368(a)(1)(A), even if thestatute, regulation, decision of the
tions Relating to Corporate Reaniza larger transaction also involves the issue Gupreme Court, tax treatyevenue ruling,
tions.—Whether a transaction constitutes/hether a prior distribution of stock in arevenue procedure, notice, or other au
a corporate reg@anization within the subsidiary containing assets unwanted kority published in the Internal Revenue
meaning of 8§ 368(a)(1)(A), including athe acquiring corporation qualifies undeBulletin, it will rule where the conse
transaction that qualifies under 8 368(a)8 355. SeeRev Rul. 78-251, 1978-1 C.B. quences of qualification are not ade
(1)(A) by reason of § 368(a)(2)(D) or89. Howeverin such event, if the taxpayerquately addressed by these authorities.
§ 368(a)(2)(E), and whether the taxpayesr the taxpayes representative (as the SerFor example, the Service will issue a
is subject to the consequences of qualifvice deems appropriate) states to the be$t381(c)(4) ruling in connection with a
cation under that section (such as norof knowledge and belief that the rger § 368(a)(1)(A) reaganization. To obtain
recognition and basis consequences) thatialifies under 8 368(a)(1)(A), the Servicea ruling on a collateral issue, the taxpayer
are adequately addressed by a statute, regll rule as to whether the prior stock dis or the taxpayés representative (as the
ulation, decision of the Supreme Courttribution qualifies under § 355. Such-rul Service deems appropriate) must state to
tax treaty revenue ruling, revenue preceing will state that no opinion is expressedhe best of knowledge and belief that the
dure, notice, or other authority publisheds to whether or not the r@anization transaction qualifies under § 368{a)
in the Internal Revenue Bulletin. qualifies under § 368(a)(1)(A). (1)(A), set forth the authorities most
For purposes of this provision, if a SUBISSUES: Additionally, the Ser closely related to the collateral issue, and
transaction qualifies under both § 368(a)vice will have the discretion to rule onexplain why the collateral issue is not re
(1)(A) and another corporate restructuringignificant subissues that must be resolved by these authorities. If the Service
provision and the other provision is nosolved to determine whether the transaéssues a ruling on a collateral issue, the
covered by this revenue procedure, thigon qualifies under § 368(a)(1)(A) @n ruling will state that no opinion is ex
Service will treat any request for a qualifi cluding transactions qualifying by reasormpressed as to whether the transaction in
cation ruling under the other provision a®f § 368(a)(2)(D) or § 368(a)(2)(E)).question qualifies under § 368(a)(1)(A).
a request for a qualification ruling undetHowever the Service will only rule on  The Service will also continue to rule
§ 368(a)(1)(A). A taxpayer or the tax such subissues if in the view of the Seron issues that arise in connection with a
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transaction under § 368(a)(1)(A) but daiice will have the discretion to rule onis expressed as to whether the acquisition
not depend upon or fafct qualification significant subissues that must be rein question qualifies under § 368(a)(1)(B).
under § 368(a)(1)(A). solved to determine whether a transaction The Service will also continue to rule
(25) Section 368(a)(1)(B).—Defini that is in this no-rule area qualifies undeon issues that arise in connection with an
tions Relating to Corporate Reganiza § 368(a)(1)(B). Howeverthe Service acquisition of stock in the formation of a
tions.—Whether the acquisition of stockwill only rule on these subissues if in theéholding company but do not depend upon
in the formation of a holding companyview of the Service they are significanor affect qualification under § 368(a)
constitutes a corporate regm@mnization and not clearly and adequately addressétl)(B).
within the meaning of § 368(a)(1)(B), andby a statute, regulation, decision of the (26) Section 368(a)(1)(B).—Defini
whether the taxpayer is subject to the-corSupreme Court, tax treatyevenue ruling, tions Relating to Corporate Re@aniza
sequence of qualification under that-seaevenue procedure, notice, or other audions.—The acceptability of an estimation
tion (such as nonrecognition and basithority published in the Internal Revenugrocedure or the acceptability of a spe
consequences) that are adequately aBulletin. To obtain a ruling on a subissuecific sampling procedure to determine the
dressed by a statute, regulation, decisidhe taxpayer must explain the significanceasis of stock acquired by an acquiring
of the Supreme Court, tax treatgvenue of the subissue, set forth the authoritiesorporation in a reganization described
ruling, revenue procedure, notice, or othanost closely related to the subissue, ard § 368(a)(1)(B).
authority published in the Internal Rev explain why the subissue is not resolved (27) Section 368(a)(1)(E).—Defini
enue Bulletin. Acquisitions of stock that by these authoritiesThe Service will re tions Relating to Corporate Reamniza
do not involve the formation of a holdingquire the taxpayer or the taxpa\gerepre tions.—Whether a transaction constitutes
company are not subject to this provisionsentative (as the Service deems appropda corporate recapitalization within the
For purposes of this provision, if suchate) to state to the best of knowledge andeaning of § 368(a)(1)(E) (or a transac
an acquisition of stock qualifies undembelief that the acquisition will (or will tion that also qualifies under § 1036)
both § 368(a)(1)(B) and another corporataot) qualify under § 368(a)(1)(B), if thewhen either (i) the transaction involves a
restructuring provision, and the other proService rules as the taxpayer proposes afosely held corporation or (ii) the issues
vision is not covered by this revenue prothe subissue. involved are substantially similar to those
cedure, the Service will treat any request A taxpayer may seek a presubmissiodescribed in the following revenue +ul
for a qualification ruling under the otherconference to determine whether a rulinqngs:
provision as a request for a qualificatioron the subissue can be obtained under thisRev. Rul. 82—-34, 1982-1 C.B. 59 (con
ruling under 8§ 368(a)(1)(B)A taxpayer section.Seesection 1.07, RevProc. 97— tinuity of business enterprise);
or the taxpayées representative (as thel. If the Service issues a ruling on a Rev Rul. 77-479, 1977-2 C.B.12
Service deems appropriate) seeking subissue, the ruling will state that ndcontinuity of shareholder interest);
qualification ruling for such an acquisi opinion is expressed on whether the ac Rev. Rul. 77-238, 1977-2 C.B.1%
tion under any such other provision mustguisition in question qualifies under(conversion of shares of one class of stock

accordingly state to the best of knowl § 368(a)(1)(B). into shares of another class, as permitted
edge and belief that the acquisition does COLLATERAL ISSUES: Although by certificate of incorporation);
not qualify under § 368(a)(1)(B). the Service will not rule on the conse Rev. Rul. 74-269, 1974-1 C.B. 87

The Service will not rule on the qualifi quences of qualification of an acquisition(major shareholdés exchange of com
cation of an acquisition of stock undewof stock in the formation of a holdingmon stock for preferred stock);
§ 368(a)(1)(B), even if it is an integralcompany under § 368(a)(1)(B) if the eon Rev. Rul. 56-654, 1956-2 C.B. 216
part of a lager transaction that involvessequences are adequately addressed bycarporate charter amended to provide
other issues upon which the Service wilstatute, regulation, decision of thepreferred stock with increased redemption
rule and it is impossible to determine th&upreme Court, tax treatyevenue ruling, and liquidation value, where common and
tax consequences of thedar transaction revenue procedure, notice, or other awpreferred stock held pro rata);
without determining the tax consequencethority published in the Internal Revenue Rev Rul. 55-12, 1955-1 C.B. 344
of the acquisition. Howeveiin such Bulletin, it will rule where the conse (common stock exchanged for preferred
event, the Service will rule on the tax eonquences of qualification are not adestock); and
sequences of the ar transaction, pro quately addressed by these authorities.  Rev. Rul. 54-482, 1954-2 C.B. 148
vided the taxpayer or the taxpayerep obtain a ruling on a collateral issue, théold common stock exchanged for new
resentative (as the Service deemtmxpayer or the taxpayerrepresentative common stock).
appropriate) states to the best of knowlas the Service deems appropriate) mustThe above no-ruling area does not
edge and belief that the acquisition willtate to the best of knowledge and beliefpply, however to any corporate recapi
(or will not) qualify under § 368(a)(1)(B). that the acquisition qualifies underntalization that is an integral part of a
If the Service issues a ruling on thegler 8§ 368(a)(1)(B), set forth the authoritiedarger transaction, if it is impossible to-de
transaction, the ruling will state that nanost closely related to the collateratermine the tax consequences of thgdar
opinion is expressed as to whether or nagsue, and explain why the collateral issugansaction without making a determina
the acquisition qualifies under § 368(a)is not resolved by these authorities. If théon with regard to the recapitalization.
(1)(B). Service issues a ruling on a collateral (28) Section 368(a)(1)(F).—Defini

SUBISSUES: Additionally, the Ser issue, the ruling will state that no opiniortions Relating to Corporate Re@aniza
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tions.—Whether a transaction constituteeevenue procedure, notice, or other alemployer by reason of a corporate trans
a reoganization within the meaning ofthority published in the Internal Revenuection constitutes a modification which
§ 368(a)(1)(F), and whether the taxpayeBulletin. To obtain a ruling on such aresults in the issuance of a new option by
is subject to the consequences of qualifsubissue, the taxpayer must explain theason of failing to satisfy the spread test
cation under that section (such as norsignificance of the subissue, set forth theequirement of § 425(a)(1) or the ratio test
recognition and basis consequences) thatthorities most closely related to theequirement of § 1.425-1(a)(4The Ser
are adequately addressed by a statute, regibissue, and explain why the subissue ¥éce will continue to rule on the issue of
ulation, decision of the Supreme Courtnot resolved by these authoritieThe whether the new ISO or the assumption of
tax treaty revenue ruling, revenue proece Service will require the taxpayer or thehe old ISO gives the employee additional
dure, notice, or other authority publishedaxpayets representative (as the Serviceenefits not present under the old option
in the Internal Revenue Bulletin. deems appropriate) to state to the best wfithin the meaning of § 425(a)(2).

For purposes of this provision, if aknowledge and belief that the transaction (30) Section 451.—General Rule for
transaction qualifies under both § 368(a)will (or will not) qualify under § 368(a) TaxableYear of Inclusion.—The tax cen
(1)(F) and another corporate restructurin¢l)(F), if the Service rules as the taxpayesequences of a non-qualified unfunded
provision, and the other provision is noproposes on the subissue. deferred-compensation arrangement with
covered by this revenue procedure, the A taxpayer may seek a presubmissiorespect to a controlling shareholder
Service will treat any request for a qualifi conference to determine whether a rulingmployee eligible to participate in the
cation ruling under the other provision a®n the subissue can be obtained under ttrasrangement.

a request for a qualification ruling undessection. Seesection 1.07, RevProc. 97—  (31) Section 451.—General Rule for
§ 368(a)(1)(F). A taxpayer or the tax 1. If the Service issues a ruling on a subiFaxableYear of Inclusion.—The tax cen
payefs representative (as the Servicsue, the ruling will state that no opinion issequences of unfunded deferred-compen
deems appropriate) seeking a qualdficeexpressed on whether the transaction sation arrangements where the arrange
tion ruling under any such other provisiorquestion qualifies under 8 368(a)(1)(F). ments fail to meet the requirements of
must, accordinglystate to the best of COLLATERAL ISSUES: Although Rev Proc. 92-65, 1992-2 C.B. 428, and
knowledge and belief that the transactiothe Service will not rule on the conseRev Proc. 71-19, 1971-1 C.B. 698.

does not qualify under § 368(a)(1)(F). quences of qualification as a rganiza (32) Sections 451 and 457.—General

The Service will not rule on the qualifi tion under § 368(a)(1)(F) if the conse Rule for TaxableYear of Inclusion; De
cation of a reagganization under § 368(@) quences are adequately addressed byfeared Compensation Plans of State and
(1)(F), even if it is an integral part of astatute, regulation, decision of thd.ocal Governments an@iax-Exempt Or
larger transaction that involves other isSupreme Court, tax treatyevenue ruling, ganizations.—The tax consequences to
sues upon which the Service will rule andevenue procedure, notice, or other awnidentified independent contractors in
it is impossible to determine the tax eonthority published in the Internal Revenuaonqualified unfunded deferred-compen
sequences of the lar transaction with Bulletin, it will rule where the conse sation plans.This applies to plans estab
out determining the tax consequences afuences of qualification are not adelished under § 451 by employers in the
the reoganization. Howeverin such quately addressed by these authorities. private sector and to plans of state and
event, the Service will rule on the tax eonobtain a ruling on a collateral issue, théocal governments and tax-exempgar
sequences of the er transaction, pro taxpayer or the taxpayesrrepresentative nizations under § 457. Howeyerruling
vided the taxpayer or the taxpalerep (as the Service deems appropriate) mugtith respect to a specific independent
resentative (as the Service deem&tate to the best of knowledge and beligfontractots participation in such a plan
appropriate) states to the best of knowkthat the transaction qualifies undemay be issued.
edge and belief that the rg@nization § 368(a)(1)(F), set forth the authorities (33) Section 641.—Imposition of
will (or will not) qualify under § 368(a) most closely related to the collateral issu@ax.—Whether the period of administra
(1)(F). If the Service issues a ruling orand explain why the collateral issue is naion or settlement of an estate or a trust
the lager transaction, the ruling will stateresolved by these authorities. If the Sei(other than a trust described in § 664) is
that no opinion is expressed as to whethe&ice issues a ruling on a collateral issuegasonable or unduly prolonged.
or not the reayanization qualifies under the ruling will state that no opinion is-ex (34) Section 642(c).—Deduction for
§ 368(a)(1)(F). pressed as to whether the transaction lamounts Paid or Permanently Sketide

SUBISSUES: Additionally, the Ser question qualifies under § 368(a)(1)(F). for a Charitable Purpose.—Allowance of
vice will have the discretion to rule on The Service will also continue to rulean unlimited deduction for amounts set
significant subissues that must be reon issues that arise in connection with aside by a trust or estate for charitable
solved to determine whether a transactiomansaction under § 368(a)(1)(F) but dpurposes when there is a possibility that
that is in this no-rule area qualifies undenot depend upon or fafct qualification the corpus of the trust or estate may be in
§ 368(a)(1)(F). Howevethe Service will under § 368(a)(1)(F). vaded.
only rule on such subissues if in the view (29) Section 425.—Substitution 8- (35) Section 664.—Charitable Remain
of the Service they are significant and natumption of Incentive Stock Options.—der Trusts.—Whether the settlement of a
clearly and adequately addressed by \Whether the substitution of a new Ineencharitable remainder trust upon the termi
statute, regulation, decision of theive Stock Option (“ISO”) for an old ISO, nation of the noncharitable interest is
Supreme Court, tax treatyevenue ruling, or the assumption of an old ISO, by amade within a reasonable period of time.
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(36) Section 704(e).—Family Part (2) A matter upon which a court deci be purchased by either the seller or a third
nerships.—Matters relating to the valid sion adverse to the Government has be@arty
ity of a family partnership when capitalhanded down and the question of follow (3) Sections 61 and 163.—Gross In
is not a material income producing facing the decision or litigating further hascome Defined; Interest.—Determinations
tor. not yet been resolved. as to who is the true owner of property or
(37) Section 856.—Definition of Real (3) A matter involving alternate plansthe true borrower of money in cases in
Estate Investmerfrust.—Whether a cer of proposed transactions or involving-hywhich the formal ownership of the prop
poration whose stock is “paired” with orpothetical situations. erty, or the liability for the indebtedness,
“stapled” to stock of another corporation (4) A matter involving the federal taxis in another party
will qualify as a real estate investmentonsequences of any proposed federal, (4) Section 103.—Interest on State and
trust under 8§ 856, if the activities of thestate, local or municipal legislationThe Local Bonds.—Whether the interest on

corporations are integrated. Service may provide general informatiorstate or local bonds will be excludible
(38) Section 1034 (prior tdRA in response to an inquiry from gross income under 8 103(a), if the
1997).—See section 3.01(6), above. (5) Whether under Subtitle F (Proce proceeds of issues of bonds (other than

(39) Section 1221.—Capitélsset De dure andAdministration) reasonable advance refunding issues) are placed in
fined.—Whether specialty stock allocatedause, due diligence, good faith, clear angscrow or otherwise not expended for a
to an investment account by a registerecbnvincing evidence, or other similargovernmental purpose for an extended pe
specialist on a national securities-exterms that require a factual determinatioriod of time even though the proceeds are
change is a capital asset. exist. invested at a yield that will not exceed the

(40) Section 1551.—Disallowance of (6) Whether a proposed transactioryield on the state or local bonds prior to
the Benefits of the Graduated Corporateould subject the taxpayer to a criminatheir expenditure.

Rates andccumulated Earnings Credit.—penalty (5) Section 103.—Interest on State
Whether a transfer is within § 1551. (7) A request that does not comply withand Local Bonds.—Whether a state or
(41) Section 2031.—Definition of the provisions of Rewroc. 98-1. local governmental obligation that does

Gross Estate.—Actuarial factors for valu (8) Whether under the common law not meet the criteria of section 5 of Rev
ing interests in the prospective gross esules applicable in determining the emProc. 89-5, 1989-1 C.B. 774, is an-“ar
tate of a living person. ployeremployee relationship, a profes bitrage bond” within the meaning of for

(42) Section 2512.—4&luation of sional stding corporation (loan-out cer mer § 103(c)(2) solely by reason of the
Gifts.—Actuarial factors for valuing poration) or the subscriber is thanvestment of the bond proceeds in
prospective or hypothetical gifts of aemployer of individuals, if: acquired nonpurpose obligations at a
donot (i) the loan-out corporation hires em materially higher yield more than 3

(43) Sections 3121, 3306, and 3401.—ployees of the subscriber and assigns tlyears after issuance of the bonds or 5
Definitions.—For purposes of determin employees back to the subscribar years after issuance of the bonds in the
ing prospective employment status, (i) the loan-out corporation assigns incase of construction issues described in
whether an individual will be an em dividuals to subscribers for more than $ormer § 1.103-13(a)(2)(ii)(E).

ployee or an independent contractéx temporary period (1 year or longer). (6) Sections 104(a)(2) and 3121.—
ruling with regard to prior employment Compensation for Injuries or Sickness;
status may be issued. SECTION 4.AREAS IN WHICH Definitions.—Whether an allocation of

(44) Section 4980B.—Failure to Sat RULINGS OR DETERMINA TION the amount of a settlement award (inelud
isfy Continuation Coverage FeequirementhTTERS WILL NOT ORDINARIL ¥ ing a lump sum award) between back,pay
of Group Health Plans.—Whether an acBE ISSUED compensatory damages, punitive dam
tion is “gross misconduct” within the .01 Specific questions and problems. ages, etc. is a proper allocation for federal
meaning of § 4980B(f)(3)(B). Seesec (1) Sections 38, 39, 46, and 48.—tax purposes.
tion 3.05 of RevProc. 87-28, 1987-1 General Business Credit; Carryback and (7) Section 141.—Privatéctivity
C.B. 770, 771.) Carryforward of Unused Credits;Bond; Qualified Bond.—Wh respect to

(45) Section 7701.—Definitions.—The Amount of Credit; Enagy Credit; Re requests made pursuant to REvoc. 88—
classification of an instrument that hasorestation Credit.—Application of 33, 1988-1 C.B. 835, whether state or
certain voting and liquidations rights in arthese sections where the formal ownetocal bonds will meet the “private busi
issuing corporation but whose dividendship of property is in a party other thamess use test” and the “private security or
rights are determined by reference to thihe taxpaygrexcept when title is held payment test” under § 141(b)(1) and (2)

earnings of a segregated portion of the isnerely as security in situations in which the proceeds are

suing corporatiors assets, including as  (2) Section 61.—Gross Income DPe used to finance certain output facilities

sets held by a subsidiary fined.—Determination as to who is theand, pursuant to a contract to take, or take
.02 Generalreas. true owner of property in cases involvingor pay for a nongovernmental person pur

(1) The results of transactions that lackhe sale of securities, or participation inchases 30 percent or more of the actual
a bona fide business purpose or have &sests therein, where the purchaser hasitput of the facility but 10 percent or less
their principal purpose the reduction othe contractual right to cause the securof the subparagraph (5) output of the fa
federal taxes. ties, or participation interests therein, taility as defined in § 1.103-7(b)(5)(ii)(b)
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(issued under former § 103(b)). In similain a party other than the taxpayer excemiver a period in excess of 15 years from

situations, the Service will not ordinarilywhen title is held merely as security the date of issuance of such notes.

issue rulings or determination letters eon (15) Section 170.—Charitable, Etc., (22) Section 302(b)(4) and (e).—Re

cerning questions arising under paraContributions and Gifts.—Whether ademption from Noncorporate Shareholder

graphs (3), (4), and (5) of § 141(b). transfer to a pooled income fund-dein Partial Liquidation; Partial Liquidation
(8) Sections 142 and 144.—Exempscribed in § 642(c)(5) qualifies for a charDefined.—Whether a distribution will

Facility Bond; Qualified Small Issueitable contribution deduction under &qualify as a distribution in partial liquida

Bond.—Whether an issue of private-ac170(f)(2)(A). tion under § 302(b)(4) and (e)(1)(A),-un
tivity bonds meets the requirements of (16) Section 170(c).—Charitable, Etc.Jess it results in a 20 percent or greater re
§ 142 or § 144(a), if the sum of— Contributions and Gifts.—Whether a tax duction in (i) gross revenue, (ii) net fair

(i) the portion of the proceeds used tpayer who transfers property to a charitanarket value of assets, and (iii) employ
finance a facility in which an owner (orble omganization and thereafter leaseses. (Partial liquidations that qualify as §
a related person) or a lessee (or a réack all or a portion of the transferred302(e)(2) business terminations are not
lated person) is a user of the facilityproperty may deduct the fair market valusubject to this provision.)

both after the bonds are issued and af the property transferred and leased (23) Sections 302(b)(4) and (e), 331,
any time before the bonds were issuedack as a charitable contribution. 332, and 8§ 346(a).—Efcts on Recipients
and (17) Section 170.—Charitable, Etc.of Distributions in Corporate Liquida
(if) the portion used to pay issuanceContributions and Gifts.—Whether ations.—The tax déct of the liquidation of
costs and non-qualified costs, equalsansfer to a charitable remainder trust dex corporation preceded or followed by the
more than 5 percent of the net proscribed in 8§ 664 that provides for annuityeincorporation of all or a part of the busi

ceeds, as defined in § 150(a)(3). or unitrust payments for one or two meaness and assets when more than a nominal
(9) Section 148.—Arbitrage.— suring lives qualifies for a charitable-de amount of the stock (that is, more than 20
Whether amounts received as proceediction under § 170(f)(2)(A). percent in value) of both the liquidating

from the sale of municipal bond financed (18) Section 216.—Deduction ofcorporation and the transferee corporation
property and pledged to the payment ofaxes, Interest, and Business Deprecigs owned by the same shareholders; or
debt service or pledged as collateral faion by Cooperative Housing Corporationwhen a liquidation is followed by the sale
the municipal bond issue are sinkingrenant-StockholderIf a cooperative of the corporate assets by the shareholders
fund proceeds within the meaning of for housing corporation (CHC), as defined ifo another corporation in which such
mer § 1.103-13(g) (issued under forme§ 216(b)(1), transfers an interest in readhareholders own more than a nominal
§ 103(c)) or replaced proceeds describgatoperty to a corporation (not a CHC) inramount of the stock (that is, more than 20
in 8§ 148(a)(2) (or former § 103(c)-exchange for stock or securities of th@ercent in value).
(2)(B)). transferee corporation, which engages in (24) Section 306.—Dispositions of
(10) Section 162.—hde or Business commercial activity with respect to theCertain Stock.—Whether the distribution
Expenses.—Whether the requisite riskeal property interest transferred, whethesr disposition or redemption of “section
shifting and risk distribution necessary tdi) the income of the transferee corpora306 stock” in a closely held corporation is
constitute insurance are present for-pution derived from the commercial activity in pursuance of a plan having as one of its
poses of determining the deductibilityand (ii) any cash or property (attributablgrincipal purposes the avoidance of-fed
under § 162 of amounts paid (premiumsp the real property interest transferredgral income taxes within the meaning of
by a taxpayer for insurance, unless thdistributed by the transferee corporatiog 306(b)(4).
facts of the transaction are within thdo the CHC will be considered as gross in (25) Sections 331 and 332.—See-sec
scope of RevRul. 78-338, 1978-2 C.B.come of the CHC for the purpose of deteition 4.01(23), above.
107, or RevRul. 77-316, 1977-2 C.B. 53.mining whether 80 percent or more of the (26) Sections 331 and 346(a).—Gain or
(11) Sections 162 and 262.—+ade or gross income of the CHC is derived fronLoss to Shareholders in Corporate Liqui
Business Expenses; Personal, Living, arténant-stockholders within the meaning oflations.—The tax éfct of the liquidation

Family Expenses.—Whether expense§ 216(b)(1)(D). of a corporation by a series of distribu

are nondeductible commuting expenses, (19) Section 262.—See sectiortions, when the distributions in liquida

except for situations governed by Rew4.01(1l), above. tion are to be made over a period in ex

Rul. 90-23, 1990-1 C.B. 28. (20) Section 265(a)(2).—Expenses andess of 3 years from the adoption of the
(12) Section 163.—See section 4.01(3)nterest Relating tdrax-Exempt In  plan of liquidation.

above. come.—Whether indebtedness is incurred (27) Section 341.—Collapsible Corpo
(13) Section 167.—Depreciation. or continued to purchase or carry obligarations.—Whether a corporation will be
(i) Useful lives of assets. tions the interest on which is wholly -ex considered to be a “collapsible corpora
(ii) Depreciation rates. empt from the taxes imposed by subtitléon,” that is, whether it was “formed or
(iii) Salvage value of assets. A. availed of” with the view of certain tax

(14) Sections 167 and 168.—Deprecia (21) Section 302.—Distributions in Re consequences. Howeyeuling requests
tion; Accelerated Cost Recovery Sysdemption of Stock.—The taxfett of the will be considered on this matter when the
tem.—Application of those sectionsredemption of stock for notes, when thenterprise (i) has been in existence for at
where the formal ownership of property ipayments on the notes are to be madeast 20 years or has clearly demonstrated
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that it has realized two-thirds of the taxable (33) Section 355.—Distribution of and OthersTreated as Substantial Own
income to be derived from the manufaeturStock and Securities of a Controlled €orers.—In a nonqualified, unfunded de
ing, constructing, producing, or purchasingporation.—Whether a distribution offerred compensation arrangement de
of property as stated in § 341(b)(1)(A) angtock or securities is described in &cribed in RevProc. 92-64, the tax
as described in RewRul. 72-48, 1972-1 355(a)(1) when the gross assets of theonsequences of the use of a trust, other
C.B. 102; (ii) has had an aggregate chandeades or businesses relied on to satistjian the model trust described in that-rev
in the shareholdershterests of not more the active trade or business requiremeghue procedure.

than 10 percent during that period (excegtf 8 355(b) will have a fair market value (41) Section 816.—Life Insurance
for transfers among family members, athat is less than 5 percent of the total faCompany Defined.—Whether the requi
defined in § 267(c)(4), or redemptions omarket value of the gross assets of thgte risk shifting and risk distribution nec
stock to pay death taxes pursuant to § 303@rporation directly conducting the tradegssary to constitute insurance are present
and (iii) has conducted substantially th@r businessesThe Service may rule thatfor purposes of determining if a company
same trade or business during that periolll€ trades or businesses satisfy the actiy@an “insurance company” under § 1.801—
The period referred to in (i) and (jii) abovetrade or business requirement of § 355()a), unless the facts of the transaction are
is the lesser of 20 years of corporate -exidf it can establish that, based on all the re{yithin the scope of RewRul. 78-338,
tence or the period in which the enterprisvant facts and circumstances, the trad¢®7g-> c.B. 107, or ReRul. 77-316,
has realized two-thirds of the taxable in®" businesses are nde minimiscom  1977_2 C B, 53.

come from activities specified in § 341(b) Pared with the other assets or activities of (42) gection 1502.—Regulations.—

(1)(A). the corporation and its subsidiaries. Whether a parent cooperative housing cor
(28) Section 346(a).—See section (34) Section 441(i).—dxableYear of ,aiion (as defined in § 216(b)(1)) will be

4.01(23), above. Personal Service Corporations.—qmitted to file a consolidated income tax
(29) Section 346(a).—See sectiofy/hether the principal activity of the tax \oy i with its transferee subsidiaif/the

4.01(26), above. payer during the testing period forthe'taxtransferee engages in commercial activity

able year is the performance of persong\ll- -
. o . ith respect to the real property interest
services within the meaning of § 1.441: P property

- transferred to it by the parent.
4T(§%(1)é")'t. 248(d)(2)(A) —Limita (43) Section 2055.—&nsfers for Pub
sideration received by the transferorscoq. (35) Section (@)(2)(A).—Limi lic, Charitable, and Religious Uses.—

. ) : ion on Use of Cash Method 8tcount .
sists of an instrument that is a bond, o . Whether a transfer to a pooled income
. .ihg; Qualified Personal Service Corpera . . o
debenture, or any other evidence of in . fund described in § 642(c)(5) qualifies for
tion.—Whether 95 percent or more of the ; :
%ﬁne spent by employees of the corpor a charitable deduction under § 2055(e)
mination as to whether the “indebtednes

; S . : {2)(A).

. _~ion, serving in their capacity as such, |as(, .
) ) . Yevoted to the performance of serviceF (44) Sgctlon 2055.41ar?sfers for Pub

required in order to establish that the rg 1.0 1he meaning of § 1.448-C: Charitable, and Religious Uses.—

quirements of 8 351 are met. 1T(e)(4) (). Whether a transfer to a charitable remain
(31) Section 351.—Bnsfer to Corpo (36) Section 451.—General Rule foder trust described in § 664 that provides
ration Controlled byTransferor— TaxableYear of Inclusion.—The tax cen for annuity or unitrust payments for one or
Whether § 351 applies to the transfer ogequences of a nonqualified deferrelyvo measuring lives qualifies for a charita
an interest in real property by a COOPerg s mpensation arrangement using gle deduction under § 2055(e)(2)(A).
tive housing corporation (as described i@rantor trust where the trust fails to meet (49) Section 2522.—Charitable and
§ 216(b)(1)) to a corporation in exchangé,e requirements of Rewroc. 92-64, Similar Gifts.—Whether a transfer to a
for stock or securities of the transferegggo_> c B. 422. pooled income fund described in
corporation, if the transferee engages in (37) section 584.—CommoTirust 8 642(c)(5) qualifies for a charitable-de
commercial activity with respect to thegnds.—Whether a common trust funduction under § 2522(c)(2)(A).
real property interest transferred. plan meets the requirements of § 584. (46) Section 2522.—Charitable and
(32) Section 355.—Distribution of (For § 584 plan drafting guidance, se&imilar Gifts.—Whether a transfer to a
Stock and Securities of a Controlled €orRey Proc. 92-51, 1992-1 C.B. 988.)  charitable remainder trust described in
poration.—Whether the active business (38) Section 642.—Special Rules fo 664 that provides for annuity or unitrust
requirement of § 355(b) is met whencredits and Deductions; Pooled Incom@ayments for one or two measuring lives
within the 5-year period described in §und.—Whether a pooled income fundjualifies for a charitable deduction under
355(b)(2)(B), a distributing corporationsatisfies the requirements described i 2522(c)(2)(A).
acquired control of a controlled corperag 642(c)(5). (47) Section 3121.—See section
tion as a result of the distributing corpora  (39) Section 664.—Charitable Remain4.01(6), above.
tion transferring cash or other liquid or in der Trusts.—Whether a charitable-re .02 General areas.
active assets to the controlled corporatiomainder trust that provides for annuity or (1) Any matter in which the determina
in a transaction in which gain or loss wasinitrust payments for one or two measuttion requested is primarily one of fact,
not recognized as a result of the transféng lives satisfies the requirements-dee.g, market value of propertpr whether
meeting the requirements of 8 351(a) ascribed in § 664. an interest in a corporation is to be treated
§ 368(a)(1)(D). (40) Sections 671 to 679.—Grantorss stock or indebtedness.
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(30) Section 351.—Bnsfer to Corpo
ration Controlled bylransfero—The tax
effect of the transfer when part of the eon



(2) Situations where the requested rulevent the taxpayés or related partyg’ .05 Sections 101, 761, and 7701.—Def
ing deals with only part of an integratecconsent to disclose relevant informatiomnitions.—Whetherin connection with
transaction. Generallw letter ruling will or to waive protection of bank or cem the transfer of a life insurance policy to an
not be issued on only part of an integrateshercial secrecy is determined by the-Seunincorporated ganization, (i) the gz
transaction. If, howevea part of a trans vice to be indective or of no force and nization will be treated as a partnership
action falls under a no-rule area, a lettezffect, then the Service may retroactivelyinder 88 761 and 7701, or (ii) the transfer
ruling on other parts of the transactiomescind any ruling rendered in reliance oof the life insurance policy to thegank
may be issued. Before preparing the lettstuch consent. zation will be exempt from the transfer
ruling request, a taxpayer should call the (8) Questions involving the validity of for-value rules of § 101, when substan
Branch having jurisdiction for the matterghe federal income tax and other taxes setlly all of the oganizations assets
on which the taxpayer is seeking a letteforth in the Code, questions on the authoconsists or will consist of life insurance
ruling to discuss whether a letter rulingty or jurisdiction of the Service to en policies on the lives of the members.
will be issued on part of the transaction. force the Code or collect information, or .06 Section 101.—Certain Death Bene

(3) Situations where two or more itemssimilar matters. fits.—Whether there has been a transfer
or sub-methods of accounting are interre for value for purposes of § 101(a) in situa
lated. If two or more items or sub-methSECTlON 5. AREAS UNDER tions involving a grantor and a trust when
ods of accounting are interrelated, erdiEﬁIFNNC;SSlngSgE'IE')I\E(RIII\\IAI\IQVEI'SCH)N (i) substantially all of the trust corpus
narily a letter ruling will not be issued on ETTERS WILL NOT BE ISSUED consists or will consist of insurance poli
a change in accounting method involvin NTIL THE SERVICE RESOLVES cies on the life of the grantor or the
only one of the items or sub-methods. THE ISSUE THROUGH grantors spouse, (ii) the trustee or any

(4) The tax eflect of any transaction to other person has a power to apply the

) o PUBLICATION OF A REVENUE L
t_>e consummated at some indefinite fumrﬁULlNG, REVENUE PROCEDURE, trusts_, income or corpus tp the payment of
time. premiums on policies of insurance on the

(5) Any matter dealing with the ques REGULATIONS OR OTHERWISE life of the grantor or the grantsrspouse,

tion of whether property is held primarily 01 Section 61.—Gross Income De (i) the trustee or any other person has a
for sale to customers in the ordinarfined.—Whether amounts voluntarily de Power to use the trust'assets to make
course of a trade or business. ferred by a taxpayer under a deferredoans to the grantts estate or to purchase

(6) The tax eflect of a transaction if any compensation plan maintained by a@ssets from the grantsrestate, and (iv)
part of the transaction is involved in iti organization described in § 501 (othethere is a right or power in any person that
gation among the partiesfeéted by the than a plan maintained by an eligible-emwould cause the grantor to be treated as
transaction, except for transactions inployer pursuant to the provisions of §he owner of all or a portion of the trust
volving bankruptcy re@anizations. 457) are currently includible in the tax under 88 673 to 677.

(7)(a) Situations where the taxpayer opayets gross income. .07 Section 105.—Amounts Received
a related party is domiciled organized .02 Sections 61 and 162.—Gross InUnderAccident and Health Plans.—
in a foreign jurisdiction with which the come Defined:Trade or Business Ex Whether a medical reimbursement plan,
United States does not have afeetive penses.—The tax consequences with réunded by employer contributions, con
mechanism for obtaining tax informationspect to a salary reduction arrangemeiining a provision allowing unused
with respect to civil tax examinations andinder which an employee receives and r@mounts to be carried over and accumu
criminal tax investigations, which wouldturns salary amounts to the employetated in an employeg’account qualifies
preclude the Service from obtaining infor (Also §§ 3121, 3306, and 3401.) as an accident and health plan under
mation located in such jurisdiction that is .03 Section 79.—Groupefm Life I 8§ 105.
relevant to the analysis or examination o§urance Purchased for Employees.— .08 Section 107.—Rental value of par
the tax issues involved in the ruling-re Whether life insurance provided for em sonages.—Whether amounts distributed
quest. ployees under a “retired lives reserveto a retired minister from a pension or an

(b) The provisions of subsection (a)plan will be considered group-term insurnuity plan should be excludible from the
above shall not apply if the taxpayer or afance. (Also 88§ 61, 72, 83, 101, 162, 264ninisters gross income as a parsonage al
fected related party (i) consents to the disand 641.) lowance under § 107.
closure of all relevant information ¥e .04 Sections 83 and 451.—Property .09 Section 15.—Income of states,
quested by the Service in processing thEransferred in Connection with Perfor municipalities, etc.—The results of trans
ruling request or in the course of an exanmance of Services; General Rule Taix- actions pursuant to a plan or arrangement
ination in order to verify the accuracy ofable Year of Inclusion.—When compen created by state statute a primary objec
the representations made and to otherwisation is realized by a person who, itive of which is to enable participants to
analyze or examine the tax issues inconnection with the performance of serpay for the costs of a post-secondary-edu
volved in the ruling request, and (ii)vices, is granted a nonstatutory optiogation for themselves or a designated-ben
waives all claims to protection of bank owithout a readily ascertainable fair markegficiary, including: (i) whether the plan or
commercial secrecy laws in the foreigrvalue to purchase stock at a price that errangement, itself, is an entity separate
jurisdiction with respect to the informa less than the fair market value of the stockom a state and, if so, how the plan or
tion requested by the Service. In then the date the option is granted. arrangement is treated for federal tax-pur
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poses; and (ii) whether any contract undeion to be received by the selling corporaheld oil and gas properties or interests
the plan or arrangement is a debt instruion or the selling shareholders includegherein; or any similarly held properties or
ment and, if so, how interest or originakn installment obligation of the purchasinterests to a partnership in exchange for
issue discount attributable to the contradhg entity an interest in the partnership when (i) the
is treated for federal tax purposes. (Also .16 Section 351.—&nsfer to Corpora contribution is the result of solicitation by
88 61, 163, 1275, 2501, and 7701.) tion Controlled byTransfero—Whether promoters, brokers, or investment houses,

.10 Section 162.—See section 5.028 351 applies to the transfer of widelyor (i) the interest in the transferee part
above. held developed or undeveloped real progership is issued in a form designed to

.11 Section 162.—flade or Business erty or interests therein; widely held oilrender it readily tradable.
Expenses.—Whether payments paid aind gas properties or interests therein; or .22 Section 761.—See section 5.05,
accrued by a corporation to an exempt oany similarly held properties or interest@bove.
ganization as described in § 501(c)(7) or & a corporation in exchange for shares of -23 Section 1239.—See section 5.15,
501(c)(20) are deductible under § 162. stock of such corporation when (i) theabove.

.12 Section 213.—Medical, Dental transfer is the result of solicitation by pro .24 Section 2503.—dxable Gifts.—
etc., Expenses.—Whether amounts paishoters, brokers, or investment houses, d¥hether the transfer of property to a trust
for medical insurance (or other medicalji) the transferee corporatianstock is is Wil be a gift of a present interest in prop
care) extending substantially beyond theued in a form designed to render it reac®rty when (i) the trust corpus consists or

close of the taxable year may be deductely tradable. will consist substantially of insurance
under § 213 in the year of payment, if the .17 Section 451.—See section 5.04policies on the life of the grantor or the
conditions of § 213(d)(7) are not satisfiedabove. grantofs spouse, (ii) the trustee or any
.13 Section 302(b)(4) and (e).—Re .18 Section 453.—See section 5.15ther person has a power to apply the
demption from Noncorporate Shareholdesbove. trust’s income or corpus to the payment of

in Partial Liquidation; Partial Liquidation 19 Section 457.—Deferred Compensaoremiums on policies of insurance on the
Defined.—Whether a deemed surrendafon Plans of State and Local Governlife of the grantor or the grantsrspouse,
of stock as described in ReRul. 90-13, ments andrax-Exempt Oganizations.— (iii) the trustee or any other person has a
1990-1 C.B. 65, satisfies the requireThe tax efect of provisions under the POWer to use the trust'assets to make
ments for a redemption, when: Small Business Job Protectidat affect  /0ans to the grantts estate or to purchase
() The corporation has outstandingng plans described in § 457Taxpayers assets from the grantsrestate, (iv) the
more than one class of stock and there afgay, however still receive rulings on trust beneficiaries have the power to with
priorities as to dividend or liquidating €is § 457 plans based on the law iffeet draw on demand, any additional transfers
tributions or any other diérences in prior to enactment of the Small Busines§'ade to the trust, and (v) there is a right
stock rights, or Jobs ProtectioAct. or power in any person that would cause
(ii) Either under the terms of the stock 20 Section 671.—Tist Income, De the grantor to be treated as the owner of
or as established contractualthere are ductions, and CreditAttributable to @ll or a portion of the trust under 8§ 673
outstanding any rights fating the cor  Grantors and Others as Substantial Ow#o 677.
porations stock, such as, but not limiteders.—\Whether the grantor will be consid -25 Section 2514.—Powers Appoint-
to, warrants, options, convertible seeuriered the owner of any portion of a trusinent.—lIf the beneficiaries of a trust per
ties, shareholder agreements, or rights @fhen (i) substantially all of the trust eor Mit @ power of withdrawal to lapse,
first refusal. pus consists or will consist of insurancavhether 8 2514(e) will be applicable to
.14 Section 306(b)(4).—ansactions policies on the life of the grantor or theeach beneficiary in regard to the power
Not in Avoidance.—Whether & 306(b)(4)grantots spouse, (ii) the trustee or anyvhen (i) the trust corpus consists or will
applies to the distribution and dispositiorbther person has a power to apply theonsist substantially of insurance policies
or redemption of “section 306 stock” thatrust’s income or corpus to the payment o@n the life of the grantor or the graritor
is subject to mandatory redemption. premiums on policies of insurance on th&pouse, (i) the trustee or any other person
.15 Sections 331, 453, and 1239.—Thgfe of the grantor or the grantsrspouse, has a power to apply the trissthcome or
Tax Effects of Installment Sales of Prop (jii) the trustee or any other person has @orpus to the payment of premiums on
erty Between Entities with Commonpower to use the trust'assets to makepolicies of insurance on the life of the
Ownership.—The tax dcts of a transac loans to the grantts estate or to purchasegrantor or the grantts spouse, (iii) the
tion in which there is a transfer of prop assets from the grantsrestate, and (iv) trustee or any other person has a power to
erty by a corporation to a partnership othere is a right or power in any person thatse the trust assets to make loans to the
other noncorporate entity (or the transfewould cause the grantor to be treated ggantois estate or to purchase assets from
of stock to such entity followed by a liqui the owner of all or a portion of the trustthe grantois estate, (iv) the trust benefi
dation of the corporation) when more thamnder 88 673 to 677. ciaries have the power to withdraan
a nominal amount of the stock of such .21 Section 721.—Nonrecognition ofdemand, any additional transfers made to
corporation and the capital or beneficiaGain or Loss on Contribution.—Whetherthe trust, and (v) there is a right or power
interests in the purchasing entity (that is§ 721 applies to the contribution ofin any person that would cause the grantor
more than 20 percent in value) is ownedidely held developed or undevelopedo be treated as the owner of all or a-por
by the same persons, and the considengal property or interests therein; widelytion of the trust under 88 673 to 677.
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.26 Section 2601.—ax Imposed.— I.R.B. 18 (applies to the changes in methtions seeking reconsolidation within the
Whether a trust that is excepted from theds of accounting that are described in tHe-year period specified in § 1504(a)
application of the generation-skippingAppendix of Rev Proc. 97-37 involving (3)(A)); 90-39, 1990-2 C.B. 365 (certain
transfer tax because it was irrevocable o8 162, 167, 168, 197, 263, 263A, 44aaffiliated groups of corporations seeking,
September 25, 1985, will lose its excepted54, 455, 461, 471, 472, 585, 1273, antbr earnings and profits determinations, to
status if the situs of the trust is changeti281); 97-30, 1997-1 C.B. 702 (taxpaymake an election or a change in their
from the United States to a situs outsiders seeking to elect general asset accoumsthod of allocating the grougptonsok
of the United States. under § 168(i)(4) for depreciable propertylated federal income tax liability); and

.27 Sections 3121, 3306, and 3401.—placed in service in prior years, electior39-56, 1989-2 C.B. 643 (certairfiaated
Definitions; EmploymenTaxes.—Who is available only for a taxpayes taxable groups of corporations seeking to file a
the employer of an “employee-owner” agear ending in 1996 or 1997); Re®roc. consolidated return where member(s) of

defined in § 269A(b)(2). 97-18, 1997-1 C.B. 642 (certain bankthe group use a 52-53 week taxable year).
.28 Section 7701.—See section 5.0%eeking to change from the § 585 resery,
above. method to the § 166 specific charof SECTION 7. EFFECT ON OTHER

29 Section 7701.—Definitions.—Themethod for bad debts so as to be able fo- ' C\ U & P ROCEDURES

classification of separately tradable inelect S corporation status for the firsttax Rev Procs. 97-3 and 97-53 are super
struments that are issued by a corporatiaible year beginning after December 3lseded.

as a unit, the components of which collec1996); RevProc. 97-10, 1997-1 C.B. 628

tively contain the attributes of stock. (taxpayers seeking to change the classifPECTION 8. PAPERWORK

cation under § 168 of a retail motor fueREDUCTION ACT

outlet placed in service befofaigust 20,
1996, procedures available only for a-ta
payefs taxable year that includésigust

SECTION 6. AREAS COVERED BY
AUTOMATIC APPROVAL The collections of information cen

PROCEDURES INWHICH %tained in this revenue procedure have
RULINGS WILL NOT ORDINARIL Y been reviewed and approved by the Of

BE ISSUED 20, 1996; RevProc. 92-67, 1992-2 C'B'fice of Management and Budget in accor

429 (certain taxpayers with one or mor@ ce with the Paperwork Reductidot
.01 Section 442.—Change #hnual market discount bonds seeking to make @4 j 5 c. § 3507) under control number

Accounting Period.—All situations where8 1278(b) election or a constant interes{s45_1502.
the Service has provided an administrdate election). An agency may not conduct or sponsor
tive procedure for obtaining a change in -03 Section 461.—General Rule foryng 4 person is not required to respond to,
annual accounting periodSeeRev. TaxableYear of Deduction.—All situa 5 coliection of information unless the <ol
Procs. 92-13, 1992-1 C.B. 665 (as modiions where the Service has provided 8@ tjon of information displays a valid
fied by Rev Proc. 94-12, 1994-1 C.B.administrative procedure for making of.qntrol number
565, and as modified and amplified byevoking an election under § 46%ee  The collections of information in this
Rev Proc. 92-13A, 1992-1 C.B. 668)Rev. Procs. 92-29, 1992-1 C.B. 74§eyenue procedure are in sections
(certain corporations that have nofdealing with the use of an alternativ%_()l(zz), (24), (25), (27), and (28),
changed their accounting period withirmethod for including in basis the esti 3 02(1) and (3), 4.01(27), and 4.02(1) and
the prior 6 calendar years or other specimated cost of certain common impreve(7)p).
fied time); 87-32, 1987-2 C.B. 396, agnents in a real estate development); and Thjs information is required to evaluate
modified by § 301.9100-3(partnership, 92-28, 1992-1 C.B. 745, as amplified byyhether the request for a letter ruling or
S corporation, or personal service coerpdrev Proc. 94-32, 1994-1 C.B. 627 (dealdetermination letter is not covered by the
ration seeking a natural business year ¢tg with ratable accrual of real propertyprovisions of this revenue proceduighe
an ownership taxable year); 68—41, 1968taxes). collections of information are required to
2 C.B. 943 (as modified by Refroc. .04 Section 1362.—Election; Revecaopptain a letter ruling or determination-let
81-40, 1981-2 C.B. 604) (trusts held byion; Termination.—All situations in ter. The likely respondents are business
certain fiduciaries needing a workloadvhich an S corporation qualifies for auto or other forprofit institutions.
spread); and 66-50, 1966-2 C.B. 126Matic inadvertent termination relief under The estimated total annual reporting
(as modified by RevProc. 81-40) (indi Rev Proc. 94-23, 1994-1 C.B. 609, anend/or recording burden is 90 hours.
vidual seeking a calendar year). all situations in which a corporation qual The estimated annual burden perf re
.02 Section 446.—General Rule foifies for automatic late S corporation elecspondent/recordkeeper varies from 15
Methods ofAccounting.—All situations tion relief under RevProc. 97-48, minutes to 3 hours, depending on individ
where the Service has provided an admiri997-43 |.R.B. 19. ual circumstances, with an estimated av
istrative procedure for obtaining a change .05 Sections 1502, 1504, and 1552.—erage burden of 2 hoursThe estimated
in method of accountingSeeRev. Procs. Regulations; Definitions; Earnings anchumber of respondents and/or record
97-43, 1997-39 |.R.B. 12 (certain tax Profits.—All situations where the Servicekeepers is 45.
payers required to change their method d¢fas provided an administrative procedure The estimated annual frequency of re
accounting to comply with elections outfor obtaining waivers or consents on eonsponses is on occasion.
of certain exemptions from dealer statusolidated return issuesSeeRev. Procs. Books or records relating to a collec
for purposes of § 475); 97-37, 1997-380-53, 1990-2 C.B. 636 (certain corporation of information must be retained as
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long as their contents may become mateDRAFTING INFORMA TION rate). For further information about this
ial in the administration of any internal o . revenue procedure, please contact Mr
revenue law Generally tax returns and 1€ Principal author of this revenuep,npry at (202) 622-7750 (not a toll-

tax return information are confidential, agrocedure is Michael Danbury of the-Of raq cqp)).
required by § 6103. fice of Assistant Chief Counsel (Corpo
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26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 98-4

SECTION 1. WHAT
IS THE PURPOSE OF
THIS REVENUE
PROCEDURE?

SECTION 2. WHAT
CHANGES HAVE BEEN
MADE TO REV.

PROC. 97-47?

SECTION 3. IN

WHAT FORM IS
GUIDANCE PROVIDED
BY THE ASSISTANT
COMMISSIONER
(EMPLOYEE PLANS
AND EXEMPT
ORGANIZA TIONS)?

SECTION 4. ON
WHAT ISSUES MAY
TAXPAYERS REQUEST
WRITTEN GUIDANCE
UNDER THIS
PROCEDURE?

SECTION 5. ONWHAT
ISSUES MUSTWRITTEN
GUIDANCE BE
REQUESTED UNDER
DIFFERENT
PROCEDURES?

1998-1 |.R.B.

p. 118

p. 118

p. 118

p. 121

p. 121

TABLE OF CONTENTS

.01 In general

.02 Letter ruling

.03 Closing agreement.

04 Determination letter

.05 Opinion letter

.06 Notification letter

.07 Information letter

.08 Revenue ruling

.09 Oral guidance
(1) No oral rulings, and no written rulings in response to oral requests
(2) Discussion possible on substantive issues

.10 Nonbank trustee requests

.01 Determination letters
.02 Master and prototype plans
.03 Regional prototype plans

.04 Closing agreement program for defined contribution plans that purchased
GICs or GACs

.05 Voluntary Compliance Resolution Program

.06 Chief Counsel

113 January 5, 1998



SECTION 6. UNDERWHAT
CIRCUMSTANCES
DOESTHE NATIONAL
OFFICE ISSUE LETTER
RULINGS?

SECTION 7. UNDERWHAT
CIRCUMSTANCES DO
KEY DISTRICT

DIRECT ORS ISSUE
DETERMINA TION
LETTERS?

SECTION 8. UNDERWHAT
CIRCUMSTANCES DOES
THE SERVICE HAVE
DISCRETION TO ISSUE
LETTER RULINGS AND
DETERMINA TION LETTERS?

January 5, 1998

p. 122

p. 124

p. 126

.07 Alcohol, tobacco, and firearms taxes

.01 In exempt oganizations matters
.02 In employee plans matters

.03 In qualifications matters

.04 Request for extension of time for making an election or for other relief

under §301.9100-1 of the Procedure akdiministration Regulations

.05 Issuance of a letter ruling before the issuance of a regulation or other pub

lished guidance

.06 Issues in prior return
.07 Generally not to business associations or groups
.08 Generally not to foreign governments

.09 Generally not on federal tax consequences of proposed legislation

.01 Circumstances under which determination letters are issued by the key

district director

.02 In general
.03 In employee plans matters
.04 In exempt oganizations matters

.05 Circumstances under which determination letters are not issued by the

key district director

.06 Requests involving returns already filed
.07 Attach a copy of determination letter to taxpageeturn

.08 Review of determination letters

.01 Ordinarily not in certain areas because of factual nature of the problem
.02 Not on alternative plans or hypothetical situations

.03 Ordinarily not on part of an integrated transaction

.04 Not on partial terminations of employee plans

.05 Law requires letter ruling

.06 Issues under consideration by PBGC or DOL

.07 Cafeteria plans

.08 Determination letters

.09 Domicile in a foreign jurisdiction
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SECTION 9. WHAT ARE p. 127 .01 In general
THE GENERAL

INSTRUCTIONS FOR .02 Certain information required in all requests
REQUESTING LETTER
RULINGS AND (1) Complete statement of facts and other information

DETERMINA TION LETTERS?
(2) Copies of all contracts, wills, deeds, agreements, instruments, plan doc
uments, and other documents
(3) Analysis of material facts

(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously
ruled on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter rul
ing or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives
(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement
(14) Applicable user fee
(15) Number of copies of request to be submitted
(16) Sample format for a letter ruling request
(17) CheckKlist for letter ruling requests
.03 Additional information required in certain circumstances
(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determina
tion letter

(3) To request expeditious handling

(4) To receive a letter ruling or submit a request for a letter ruling by fac
simile transmission (fax)

(5) To request a conference
.04 Address to send the request

(1) Requests for letter rulings

1998-1 I|.R.B. 115 January 5, 1998



SECTION 10. WHAT p. 138
SPECIFIC, ADDITIONAL
PROCEDURESAPPLY

TO CERTAIN REQUESTS?

SECTION 11. HOW DOES p. 139
THE NATIONAL

OFFICE HANDLE

LETTER RULING

REQUESTS?

SECTION 12. HOW p. 140
ARE CONFERENCES

SCHEDULED?

SECTION 13. WHAT p. 142

EFFECT WILL A
LETTER RULING
HAVE?

January 5, 1998

(2) Requests for information letters

(3) Requests for determination letters

.05 Pending letter ruling requests
.06 When to attach letter ruling to return
.07 How to check on status of request

.08 Request may be withdrawn or nationdiad# may decline to issue letter

ruling

.09 Compliance withTreasury Department Circular No. 230

.01 In general
.02 Exempt Oganizations

.03 Employee Plans

.01 In general
.02 Is not bound by informal opinion expressed
.03 Tells taxpayer if request lacks essential information during initial contact

.04 Requires prompt submission of additional information requested after ini

tial contact

.05 Near the completion of the ruling process, advises taxpayer of eonclu

sions