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sUbject:sUbject: -- UnitedUnited States-CanadaStates-Canada IncomeIncome TaxTax TreatyTreaty andand thethe UnitedUnited 
NationsNations JointJoint StaffStaff PensionPension FundFund 

ThisThis memorandummemorandum respondsresponds toto youryour requestrequest forfor assistanceassistance dateddated MarchMarch 7,7, 2007,2007, 
regardingregarding thethe sourcesource ofof distributionsdistributions fromfrom thethe UnitedUnited NationsNations JointJoint StaffStaff PensionPension FundFund 
(the(the "UNJSPF")"UNJSPF") andand thethe impactimpact ofof thethe UnitedUnited States-CanadaStates-Canada incomeincome taxtax treatytreaty11 (the(the 
"Treaty")"Treaty") onon amountsamounts receivedreceived byby aa citizencitizen andand residentresident ofof CanadaCanada fromfrom thethe UNJSPF.UNJSPF. 

ISSUESISSUES 

1.1. HowHow areare distributionsdistributions fromfrom thethe UNJSPFUNJSPF sourcedsourced underunder U.S.U.S. law?law? 

2.2. HowHow areare distributionsdistributions receivedreceived byby ("Taxpayer")("Taxpayer"),, aa citizencitizen andand 
residentresident ofof Canada,Canada, fromfrom thethe UNJSPFUNJSPF treatedtreated inin CanadaCanada underunder ArticleArticle XVIII(1)XVIII(1) ofof 
thethe Treaty?Treaty? 

3.3. HowHow areare distributionsdistributions receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF treatedtreated inin thethe 
UnitedUnited StatesStates underunder ArticleArticle XVIII(2)XVIII(2) ofof thethe Treaty?Treaty? 

CONCLUSIONSCONCLUSIONS 

1.1. TheThe sourcesource ofof UNJSPFUNJSPF distributionsdistributions underunder U.S.U.S. lawlaw isis discusseddiscussed belowbelow inin 
connectionconnection withwith thethe applicationapplication ofof ArticleArticle XVIII(1)XVIII(1) andand (2)(2) ofof thethe TreatyTreaty toto 
UNJSPFUNJSPF distributionsdistributions receivedreceived byby Taxpayer.Taxpayer. UnderUnder thethe presentpresent facts,facts, thethe 
thresholdthreshold sourcesource determinationdetermination thatthat mustmust bebe mademade toto determinedetermine whetherwhether ArticleArticle 

11 ConventionConvention BetweenBetween thethe UnitedUnited StatesStates ofof AmericaAmerica andand CanadaCanada withwith RespectRespect toto TaxesTaxes onon IncomeIncome andand 
onon Capital,Capital, SignedSigned atat WashingtonWashington onon SeptemberSeptember 26,26, 1980,1980, asas AmendedAmended byby thethe ProtocolsProtocols SignedSigned onon JuneJune 
14,14, 1983,1983, MarchMarch 28,28, 1984,1984, MarchMarch 17,17, 1995,1995, andand JUlyJUly 29,29, 1997.1997. 

PMTA:01152PMTA:01152 



PRESP-112729-07	PRESP-112729-07	 2
2
 

XVIII(1)XVIII(1) isis applicableapplicable toto TaxpayerTaxpayer isis mademade underunder CanadianCanadian law.law. ItIt isis ourour 
understandingunderstanding thatthat CanadaCanada considersconsiders pensionspensions paidpaid fromfrom thethe UNJSPFUNJSPF toto arise,arise, 
inin theirtheir entirety,entirety, inin thethe UnitedUnited States.States. CanadaCanada willwill thusthus appropriatelyappropriately applyapply ArticleArticle 
XVIII(1)XVIII(1) toto determinedetermine howhow itit willwill taxtax thethe UNJSPFUNJSPF distributionsdistributions toto Taxpayer.Taxpayer. 

2.	2.	 UnderUnder ArticleArticle XVIIIXVIII(1(1 )) ofof thethe Treaty,Treaty, UNJSPFUNJSPF distributionsdistributions toto TaxpayerTaxpayer shouldshould bebe 
exemptexempt fromfrom CanadianCanadian taxationtaxation toto thethe extentextent thatthat thethe distributionsdistributions wouldwould 
representrepresent aa returnreturn ofof Taxpayer'sTaxpayer's sectionsection 7272 "investment"investment inin thethe contract"contract" ifif 
TaxpayerTaxpayer werewere aa U.S.U.S. resident.resident. TheThe sourcesource ofof UNJSPFUNJSPF distributionsdistributions isis notnot 
relevantrelevant toto thethe determinationdetermination ofof Taxpayer'sTaxpayer's investmentinvestment inin thethe contractcontract oror toto thethe 
allocationallocation ofof thethe investmentinvestment inin thethe contractcontract toto eacheach distribution.distribution. 

3.	3.	 UnderUnder ArticleArticle XVIII(2)XVIII(2) ofof thethe Treaty,Treaty, determiningdetermining thethe U.S.U.S. taxtax treatmenttreatment ofof 
distributionsdistributions receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF involvesinvolves disaggregatingdisaggregating 
eacheach distributiondistribution intointo threethree components:components: 

(1)(1) thethe investmentinvestment inin thethe contract,contract, 

(2)(2) compensationcompensation forfor servicesservices (employer(employer contributions),contributions), andand 

(3)(3) earningsearnings andand accretions.accretions. 

ToTo thethe extentextent thatthat periodicperiodic oror lump-sumlump-sum distributionsdistributions receivedreceived byby TaxpayerTaxpayer fromfrom 
thethe UNJSPFUNJSPF representrepresent aa returnreturn ofof Taxpayer'sTaxpayer's investmentinvestment inin thethe contract,contract, theythey areare 
notnot subjectsubject toto U.S.U.S. tax.tax. 

ToTo thethe extentextent thatthat employeremployer contributionscontributions areare notnot includedincluded inin Taxpayer'sTaxpayer's 
investmentinvestment inin thethe contract,contract, thethe componentcomponent ofof periodicperiodic oror lump-sumlump-sum distributionsdistributions 
receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF thatthat isis attributableattributable toto employeremployer 
contributionscontributions withwith respectrespect toto servicesservices renderedrendered byby TaxpayerTaxpayer mustmust bebe sourcedsourced toto 
determinedetermine itsits U.S.U.S. taxtax treatment.treatment. ThisThis componentcomponent isis subjectsubject toto U.S.U.S. taxtax onlyonly toto 
thethe extentextent thatthat itit isis fromfrom sourcessources withinwithin thethe UnitedUnited States.States. InIn general,general, employeremployer 
contributionscontributions areare fromfrom sourcessources withinwithin thethe UnitedUnited StatesStates toto thethe extentextent thatthat theythey areare 
mademade withwith respectrespect toto servicesservices renderedrendered byby TaxpayerTaxpayer withinwithin thethe UnitedUnited States.States. 
ArticleArticle XVIII(2)(a)XVIII(2)(a) willwill limitlimit thethe raterate ofof anyany U.S.U.S. taxtax toto 1515 percentpercent inin thethe casecase ofof 
periodicperiodic distributions,distributions, butbut therethere isis nono TreatyTreaty limitlimit onon U.S.U.S. taxtax inin thethe casecase ofof lump­lump­
sumsum distributions.distributions. 

TheThe U.S.U.S. taxtax treatmenttreatment ofof thethe componentcomponent ofof periodicperiodic oror lump-sumlump-sum distributionsdistributions 
receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF thatthat isis attributableattributable toto earningsearnings andand 
accretionsaccretions willwill dependdepend onon whetherwhether thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis (i)(i) aa sectionsection 
401401 (a)(a) domesticdomestic trusttrust oror (ii)(ii) aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d).402(d). 

•	•	 IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa sectionsection 401401 (a)(a) domesticdomestic trust,trust, thethe 
earningsearnings andand accretionsaccretions componentcomponent ofof eacheach periodicperiodic oror lump-sumlump-sum distributiondistribution 
receivedreceived byby TaxpayerTaxpayer isis U.S.U.S. sourcesource incomeincome subjectsubject toto U.S.U.S. tax.tax. ArticleArticle 
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XVIII(2)(a)XVIII(2)(a) willwill limitlimit thethe raterate ofof U.S.U.S. taxtax toto 1515 percentpercent inin thethe casecase ofof periodicperiodic 
distributions,distributions, butbut therethere isis nono TreatyTreaty limitlimit onon U.S.U.S. taxtax inin thethe casecase ofof lump-sumlump-sum 
distributions.distributions. 

•	•	 IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d),402(d), 
thethe earningsearnings andand accretionsaccretions componentcomponent ofof eacheach periodicperiodic oror lump-sumlump-sum 
distributiondistribution receivedreceived byby TaxpayerTaxpayer isis incomeincome fromfrom sourcessources withoutwithout thethe UnitedUnited 
StatesStates andand isis notnot subjectsubject toto U.S.U.S. tax.tax. 

FACTSFACTS 

~~ ("Taxpayer")("Taxpayer") waswas aa citizencitizen andand re.sidentre.sident ofof CanadaCanada inin allall relevantrelevant 
Qeriods.Qeriods. TaxpayerTaxpayer workedworked inin CanadaCanada forfor thth 
_),_), anan agencyagency ofof thethe UnitedUnited Nations,Nations, fromfrom TaxpayerTaxpayer alsoalso 
workedworked forfor briefbrief periodsperiods inin thethe UnitedUnited States,States, underunder aa G-4G-4 visa,visa, atat thethe UnitedUnited NationsNations 
headquartersheadquarters inin NewNew York.York. TaxpayerTaxpayer workedworked inin thethe UnitedUnited StatesStates forfor periodsperiods ofof upup toto 
twotwo weeks,weeks, andand inin nono yearyear diddid hishis presencepresence inin thethe UnitedUnited StatesStates exceedexceed nin~nin~ 

DuringDuring thethe periodperiod ofof hishis employmentemployment withwith th~th~ TaxpayerTaxpayer contributedcontributed $_$_
toto thethe UnitedUnited NationsNations JointJoint StaffStaff PensionPension FundFund (the(the "UNJSPF")."UNJSPF"). DuringDuring thisthis samesame 
period,period, Taxpayer'sTaxpayer's employeremployer contributedcontributed twicetwice thisthis amountamount (( toto thethe 
UNJSPFUNJSPF onon Taxpayer'sTaxpayer's behalf.behalf. UponUpon hishis retirement,retirement, TaxpayerTaxpayer electedelected toto receivereceive fromfrom 
thethe UNJSPFUNJSPF aa lump-sumlump-sum ~ent~ent ofof $$ .percent.percent ofof thethe presentpresent valuevalue ofof 
hishis UNJSPFUNJSPF benefit)benefit) (the_lump-sum(the_lump-sum distributionn).~rteddistributionn).~rtedtoto receivereceive 
monthlymonthly paymentspayments ofof _from_from thethe UNJSPFUNJSPF asas of_of_ 

TheThe materialsmaterials includedincluded withwith youryour requestrequest forfor assistanceassistance includeinclude aa letterletter fromfrom thethe ServiceService 
dateddated indicatingindicating aa favorablefavorable determinationdetermination withwith respectrespect toto thethe UNJSPF'sUNJSPF's 
statusstatus asas aa qualifiedqualified planplan underunder sectionsection 401401 (a)(a) ofof thethe InternalInternal RevenueRevenue CodeCode (the(the 
"Code")."Code"). YouYou havehave askedasked CC:INTl:1CC:INTl:1 toto considerconsider alternativealternative scenariosscenarios inin whichwhich thethe trusttrust 
fundfund forfor thethe UNJSPFUNJSPF isis (1)(1) aa domesticdomestic trust,4trust,4 oror (2)(2) aa foreignforeign trust.trust.55 

ForFor purposespurposes ofof thisthis memorandum,memorandum, wewe makemake thethe followingfollowing assumptions:assumptions: 

(1)	(1)	 ThatThat thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis properlyproperly consideredconsidered aa trusttrust forfor U.S.U.S. taxtax 
purposes;purposes; 

22 1t1t isis ourour understandingunderstanding thatthat TaxpayerTaxpayer remainsremains aa citizencitizen andand residentresident ofof Canada.
Canada.
 
33 TaxpayerTaxpayer receivedreceived thethe lump-sumlump-sum paymentpayment on_
on_
 
.... UnderUnder rulesrules enactedenacted inin 1996,1996, aa trusttrust isis aa dome~.dome~. courtcourt isis ableable toto exerciseexercise primary
primary
 
supervisionsupervision overover thethe administrationadministration ofof thethe trusttrust andand (ii)(ii) oneone oror moremore U.S.U.S. personspersons havehave thethe authorityauthority to
to
 
controlcontrol allall substantialsubstantial decisionsdecisions ofof thethe trust.trust. SeeSee I.R.C.I.R.C. §§ 77017701 (a)(30)(E);(a)(30)(E); Treas.Treas. ~eg.~eg. §§ 301.7701-7(a).
301.7701-7(a).
 
SectionSection 401(a)401(a) refersrefers toto aa trusttrust createdcreated oror organizedorganized inin thethe UnitedUnited States.States. WeWe assumeassume forfor purposespurposes of
of
 
thisthis discussiondiscussion thatthat anyany trusttrust describeddescribed inin sectionsection 401(a)401(a) wouldwould bebe treatedtreated asas aa domesticdomestic trusttrust underunder the
the
 
currentcurrent definitiondefinition ofof "domestic"domestic trust.trust.""
 

55 UnderUnder rulesrules enactedenacted in'in' 1996,1996, "foreign"foreign trusrtrusr meansmeans anyany trusttrust otherother thanthan aa trusttrust describeddescribed inin section
section
 
77017701 (a)(30)(E).(a)(30)(E). I.R.C.I.R.C. §§ 7701(a)(31)(8).7701(a)(31)(8). SectionSection 402(d)402(d) refersrefers toto aa trusttrust createdcreated oror organizedorganized outsideoutside the
the
 
UnitedUnited States.States. WeWe assumeassume forfor purposespurposes ofof thisthis discussiondiscussion thatthat anyany trusttrust describeddescribed inin sectionsection 402(d)
402(d)
 
wouldwould bebe treatedtreated asas aa foreignforeign trusttrust underunder thethe currentcurrent definitiondefinition ofof "foreign"foreign trust.·
trust.·
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(2)	(2)	 InIn thethe scenarioscenario inin whichwhich thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa domesticdomestic trust,trust, that
that
 
thethe domesticdomestic trusttrust isis aa qualifiedqualified trusttrust underunder sectionsection 401401 (a);(a); and
and
 

(3)	(3)	 InIn thethe scenarioscenario inin whichwhich thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa foreignforeign trust,trust, thatthat thethe 
foreignforeign trusttrust isis aa trusttrust describeddescribed inin sectionsection 402(d)402(d) -- thatthat is,is, aa foreignforeign trusttrust properlyproperly 
treatedtreated asas aa trusttrust exemptexempt fromfrom taxtax underunder sectionsection 501(a)501(a) forfor purposespurposes ofof sectionsection 
402(a),402(a), (b),(b), andand (c).(c). 

PleasePlease notenote thatthat wewe expressexpress nono opinionopinion asas toto thethe correctnesscorrectness ofof thesethese assumptions.assumptions. 

LAWLAW ANDAND ANALYSISANALYSIS 

I.	I.	 ArticleArticle XVIIIXVIII (Pensions(Pensions andand AnnUities)AnnUities) ofof thethe TreatyTreaty 

ArticleArticle XVIIIXVIII (Pensions(Pensions andand Annuities)Annuities) ofof thethe TreatyTreaty providesprovides inin relevantrelevant part:part: 

1.1. PensionsPensions andand annuitiesannuities arisingarising inin aa ContractingContracting StateState andand paidpaid toto aa 
residentresident ofof thethe otherother ContractingContracting StateState maymay bebe taxedtaxed inin thatthat otherother State,State, 
butbut thethe amountamount ofof anyany suchsuch pensionpension thatthat wouldwould bebe excludedexcluded fromfrom taxabletaxable 
incomeincome inin thethe first-mentionedfirst-mentioned StateState ifif thethe recipientrecipient werewere aa residentresident thereofthereof 
shallshall bebe exemptexempt fromfrom taxationtaxation inin thatthat otherother State.State. 

2.	2.	 However:However: 

Ca)Ca) PensionsPensions maymay alsoalso bebe taxedtaxed inin thethe ContractingContracting StateState inin 
whichwhich theythey arisearise andand accordingaccording toto thethe lawslaws ofof thatthat State;State; butbut ifif aa 
residentresident ofof thethe otherother ContractingContracting StateState isis thethe beneficialbeneficial ownerowner ofof aa 
periodicperiodic pensionpension payment,payment, thethe taxtax soso chargedcharged shallshall notnot exceedexceed 1515 
percentpercent ofof thethe grossgross amountamount ofof suchsuch payment;payment; 

3.3. ForFor thethe purposespurposes ofof thisthis Convention,Convention, thethe termterm "pensions""pensions" includesincludes 
anyany paymentpayment underunder aa superannuation,superannuation, pension,pension, oror otherother retirementretirement 
arrangement,arrangement, ArmedArmed ForcesForces retirementretirement pay,pay, warwar veteransveterans pensionspensions andand 
allowancesallowances andand amountsamounts paidpaid underunder aa sickness,sickness, accidentaccident oror disabilitydisability planplan 

InIn summary,summary, thethe TreatyTreaty permitspermits CanadaCanada toto taxtax itsits residentsresidents onon pensionspensions arisingarising inin thethe 
UnitedUnited States,States, butbut CanadaCanada maymay notnot taxtax suchsuch paymentspayments toto thethe extentextent thatthat theythey wouldwould bebe 
excludedexcluded fromfrom U.S.U.S. taxabletaxable incomeincome ifif receivedreceived byby aa U.S.U.S. resident.resident. U.S.U.S. sourcesource pensionpension 
paymentspayments maymay alsoalso bebe taxedtaxed byby thethe UnitedUnited States,States, butbut thethe taxtax soso chargedcharged maymay notnot 
exceedexceed 1515 percentpercent ofof thethe grossgross amountamount ofof thethe paymentpayment inin thethe casecase ofof periodicperiodic pensionpension 
paymentspayments beneficiallybeneficially ownedowned byby aa residentresident ofof Canada.Canada. IfIf thethe pensionpension isis paidpaid inin aa lump­lump­
sumsum distribution,distribution, therethere isis nono TreatyTreaty limitlimit onon thethe raterate ofof taxtax byby thethe sourcesource state,state, meaningmeaning 
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thatthat thethe sourcesource statestate maymay taxtax thethe distributiondistribution atat itsits regularregular domesticdomestic rate.rate. U.S.U.S. sourcesource 
pensionpension paymentspayments toto nonresidentnonresident alienalien individualsindividuals areare generallygenerally subjectsubject toto 30-percent30-percent 
withholdingwithholding underunder sectionssections 871(a)871(a) andand 1441.1441. SeeSee Treas.Treas. Reg.Reg. §§ 1.1441-4(b)(11.1441-4(b)(1 )(ii).)(ii). 

II.II. TaxationTaxation ofof PensionPension DistributionsDistributions underunder thethe CodeCode 

WithWith respectrespect toto paymentspayments receivedreceived byby nonresidentnonresident alienalien individuals,individuals, atat thethe timetime ofof aa 
distributiondistribution fromfrom aa sectionsection 401401 (a)(a) plan,plan, thethe U.S.U.S. taxtax consequencesconsequences toto thethe employeeemployee areare 
determineddetermined byby disaggregatingdisaggregating thethe distributiondistribution intointo (1)(1) contributionscontributions byby thethe employer,employer, 
whichwhich areare treatedtreated asas compensationcompensation forfor services,services, andand (2)(2) thethe investmentinvestment returnreturn 
("earnings("earnings andand accretions")accretions") onon thethe contributionscontributions ofof thethe employeremployer andand employee.employee. SeeSee 
Rev.Rev. Rul.Rul. 79-388,79-388, 1979-21979-2 C.B.C.B. 270.270. SeeSee alsoalso Rev.Rev. Proc.Proc. 2004-37,2004-37, 2004-12004-1 C.B.C.B. 10991099 
(providing(providing aa methodmethod forfor determiningdetermining thethe sourcesource ofof aa pensionpension paymentpayment toto aa nonresidentnonresident 
alienalien fromfrom aa defineddefined benefitbenefit planplan wherewhere thethe trusttrust formingforming partpart ofof thethe planplan isis aa trusttrust 
createdcreated oror organizedorganized inin thethe UnitedUnited States).States). SectionSection 871871 (f)(f) excludesexcludes fromfrom thethe grossgross 
incomeincome ofof aa nonresidentnonresident alienalien individualindividual amountsamounts receivedreceived asas anan annuityannuity underunder certaincertain 
qualifiedqualified plansplans butbut doesdoes notnot appearappear toto bebe applicableapplicable underunder thethe presentpresent facts.facts.66 

WeWe believebelieve thatthat aa similarsimilar analysisanalysis shouldshould applyapply withwith respectrespect toto paymentspayments receivedreceived byby aa 
nonresidentnonresident alienalien individualindividual fromfrom aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d).402(d). SeeSee Treas.Treas. 
Reg.Reg. §§ 1.402(d)-11.402(d)-1 (a).7(a).7 Accordingly,Accordingly, thethe U.S.U.S. taxtax consequencesconsequences toto thethe employeeemployee ofof aa 
distributiondistribution fromfrom aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d)402(d) areare determineddetermined byby 
disaggregatingdisaggregating thethe distributiondistribution intointo (1)(1) contributionscontributions byby thethe employer,employer, whichwhich areare treatedtreated 
asas compensationcompensation forfor services,services, andand (2)(2) thethe investmentinvestment returnreturn ("earnings("earnings andand accretions")accretions") 
onon thethe contributionscontributions ofof thethe employeremployer andand employee.employee. 

A.A. U.S.U.S. TaxationTaxation ofof CompensationCompensation forfor ServicesServices 

66 SectionSection 871871 (f)(1)(f)(1) prOVides:prOVides: 

(1)(1) InIn general.general. ForFor purposespurposes ofof [section[section 871],871], grossgross incomeincome doesdoes notnot includeinclude anyany amountamount 
receivedreceived asas anan annuityannuity underunder aa qualifiedqualified annuityannuity planplan describeddescribed inin sectionsection 403(a)(1),403(a)(1), oror fromfrom aa 

if­qualifiedqualified trusttrust describeddescribed inin sectionsection 401(a)401(a) whichwhich isis exemptexempt fromfrom taxtax underunder sectionsection 501(a),501(a), if­
(A)(A) allall ofof thethe personalpersonal servicesservices byby reasonreason ofof whichwhich thethe annuityannuity isis payablepayable werewere eithereither 

(i)(i) personalpersonal servicesservices performedperformed outsideoutside thethe UnitedUnited StatesStates byby anan individualindividual who,who, atat thethe 
timetime ofof performanceperformance ofof suchsuch personalpersonal services,services, waswas aa nonresidentnonresident alien,alien, oror 
(ii)(ii) personalpersonal servicesservices describeddescribed inin sectionsection 864(b)(1)864(b)(1) performedperformed withinwithin thethe UnitedUnited StatesStates 
byby suchsuch individual,individual, andand 

(6)(6) atat thethe timetime thethe firstfirst amountamount isis paidpaid asas anan annuityannuity underunder thethe annuityannuity planplan oror byby thethe trust,trust, 9090 
percentpercent oror moremore ofof thethe employeesemployees forfor whomwhom contributionscontributions oror benefitsbenefits areare providedprovided underunder suchsuch 
annuityannuity plan,plan, oror underunder thethe planplan oror plansplans ofof whichwhich thethe trusttrust isis aa part,part, areare citizenscitizens oror residentsresidents ofof 
thethe UnitedUnited States.States. 

WeWe assumeassume forfor purposespurposes ofof thethe presentpresent discussiondiscussion thatthat lessless thanthan 9090 percentpercent ofof thethe employeesemployees forfor whomwhom 
benefitsbenefits areare providedprovided underunder thethe UNJSPFUNJSPF areare citizenscitizens oror residentsresidents ofof thethe UnitedUnited States.States. 
77 Treas.Treas. Reg.Reg. §§ 1.402(d)-11.402(d)-1(a)(a) providesprovides inin relevantrelevant part:part: "The"The intentintent andand purposepurpose ofof sectionsection 402(d)402(d) isis toto 
givegive thosethose employees,employees, coveredcovered underunder certaincertain non-exemptnon-exempt truststrusts toto whichwhich suchsuch sectionsection applies,applies, essentiallyessentially 
thethe samesame taxtax treatmenttreatment asas thosethose coveredcovered byby truststrusts describeddescribed inin sectionsection 401(a)401(a) andand exemptexempt underunder sectionsection 
501(a),501(a), exceptexcept thatthat thethe capitalcapital gainsgains treatmenttreatment referredreferred toto inin sectionsection 402(a)(2)402(a)(2) doesdoes notnot apply."apply." 
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CompensationCompensation forfor servicesservices performedperformed outsideoutside thethe UnitedUnited StatesStates isis foreignforeign sourcesource 
income.income. I.R.C.I.R.C. §§ 862(a)(3).862(a)(3). 

CompensationCompensation forfor servicesservices rerformedrerformed inin thethe UnitedUnited StatesStates isis generallygenerally U.S.U.S. sourcesource 
income.income. I.R.C.I.R.C. §§ 861861 (a)(3).(a)(3). 

CompensationCompensation forfor servicesservices renderedrendered partlypartly withinwithin andand partlypartly withoutwithout thethe UnitedUnited StatesStates isis 
treatedtreated asas derivedderived partlypartly fromfrom sourcessources withinwithin andand partlypartly fromfrom sourcessources withoutwithout thethe UnitedUnited 
States.States. I.R.C.I.R.C. §§ 863(b)(1).863(b)(1). ThatThat partpart ofof suchsuch compensationcompensation thatthat isis attributableattributable toto 
servicesservices performedperformed withinwithin thethe UnitedUnited States,States, andand thatthat isis thereforetherefore treatedtreated asas U.S.U.S. sourcesource 
income,income, isis generallygenerally determineddetermined onon aa timetime basisbasis (as(as defineddefined inin Treas.Treas. Reg.Reg. §§ 1.861­1.861­
4(b)(2)(ii)(E».4(b)(2)(ii)(E». Treas.Treas. Reg.Reg. §§ 1.861-4(b)(2)(ii)(A).1.861-4(b)(2)(ii)(A). UnderUnder Treas.Treas. Reg.Reg. §§ 1.861­1.861­
4(b)(2)(ii)(E),4(b)(2)(ii)(E), thethe amountamount ofof compensationcompensation forfor servicesservices performedperformed withinwithin thethe UnitedUnited 
StatesStates determineddetermined onon aa timetime basisbasis isis thethe amountamount thatthat bearsbears thethe samesame relationrelation toto thethe 
individual'sindividual's totaltotal compensationcompensation asas thethe numbernumber ofof daysdays ofof performanceperformance ofof thethe servicE!'servicE!' byby 
thethe individualindividual withinwithin thethe UnitedUnited StatesStates bearsbears toto hishis totaltotal numbernumber ofof daysdays ofof performanceperformance 
ofof services.services. 

EmployerEmployer contributionscontributions toto anan annuityannuity oror pensionpension planplan representrepresent compensationcompensation forfor 
personalpersonal services.services. SeeSee Rev.Rev. Proc.Proc. 2004-37;2004-37; Rev.Rev. Rul.Rul. 79-38879-388 (citing(citing Rev.Rev. Rul.Rul. 56-82,56-82, 
1956-11956-1 C.B.C.B. 59).59). EmployerEmployer contributionscontributions toto aa pensionpension planplan withwith respectrespect toto wageswages 
earnedearned abroadabroad areare compensationcompensation forfor personalpersonal servicesservices performedperformed withoutwithout thethe UnitedUnited 
StatesStates andand areare treatedtreated asas foreignforeign sourcesource income.income. SeeSee Rev.Rev. Proc.Proc. 2004-37;2004-37; Rev.Rev. Rul.Rul. 
79-38879-388 (citing(citing Rev.Rev. Rul.Rul. 72-149,1972-172-149,1972-1 C.B.C.B. 218).218). U.S.U.S. citizenscitizens andand residentsresidents areare 
generallygenerally subjectsubject toto U.S.U.S. taxtax onon theirtheir worldwideworldwide income,income, includingincluding foreignforeign sourcesource 
compensationcompensation forfor services.services. SeeSee generallygenerally I.R.C.I.R.C. §§§§ 1,61.1,61. 

InIn contrast,contrast, foreignforeign sourcesource incomeincome ofof aa nonresidentnonresident alienalien individualindividual isis subjectsubject toto U.S.U.S. taxtax 
onlyonly toto thethe extentextent thatthat suchsuch incomeincome isis effectivelyeffectively connectedconnected withwith thethe conductconduct ofof aa tradetrade 
oror businessbusiness withinwithin thethe UnitedUnited StatesStates byby thethe nonresidentnonresident alienalien individual.individual. SeeSee I.R.C.I.R.C. 
§§§§ 861861 (b),(b), 872(a).872(a). UnderUnder sectionsection 864(c)(4),864(c)(4), foreignforeign sourcesource incomeincome ofof aa nonresidentnonresident 

88 CompensationCompensation forfor servicesservices performedperformed inin thethe UnitedUnited StatesStates isis notnot deemeddeemed toto bebe U.S.U.S. sourcesource incomeincome if:if: 

(1)(1) thethe servicesservices areare performedperformed byby aa nonresidentnonresident alienalien individualindividual temporarilytemporarily presentpresent inin thethe 
UnitedUnited StatesStates forfor aa periodperiod oror periodsperiods notnot exceedingexceeding aa totaltotal ofof 9090 daysdays duringduring thethe taxabletaxable 
year,year, 

(2)(2) suchsuch compensationcompensation doesdoes notnot exceedexceed $3,000$3,000 inin thethe aggregate,aggregate, andand 

(3)(3) thethe compensationcompensation isis forfor servicesservices performedperformed asas anan employeeemployee ofof oror underunder aa contractcontract 
withwith (i)(i) aa nonresidentnonresident alien,alien, foreignforeign partnership,partnership, oror foreignforeign corporationcorporation notnot engagedengaged inin 
tradetrade oror businessbusiness withinwithin thethe UnitedUnited States,States, oror (ii)(ii) anan individualindividual U.S.U.S. citizencitizen oror resident,resident, aa 
domesticdomestic partnership,partnership, oror aa domesticdomestic corporation,corporation, ifif suchsuch servicesservices areare performedperformed forfor anan 
officeoffice oror placeplace ofof businessbusiness maintainedmaintained inin aa foreignforeign countrycountry oror inin aa possessionpossession ofof thethe ofof thethe 
UnitedUnited StatesStates byby suchsuch individual.individual. partnership,partnership, oror corporation.corporation. 

I.R.C.I.R.C. §§ 861(a)(3).861(a)(3). SeeSee alsoalso Treas.Treas. Reg.Reg. §§ 1.861-4(a)(1).1.861-4(a)(1). 
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alienalien individualindividual isis treatedtreated asas effectivelyeffectively connectedconnected withwith thethe conductconduct ofof aa tradetrade oror 
businessbusiness withinwithin thethe UnitedUnited StatesStates onlyonly ifif suchsuch individualindividual hashas anan officeoffice oror otherother fixedfixed 
placeplace ofof businessbusiness withinwithin thethe UnitedUnited StatesStates toto whichwhich suchsuch incomeincome isis attributableattributable andand thethe 
incomeincome isis ofof aa typetype expresslyexpressly enumeratedenumerated inin sectionsection 864(c)(4)(B)(i),864(c)(4)(B)(i), (ii),(ii), oror (iii).(iii). 
CompensationCompensation forfor servicesservices isis notnot aa typetype ofof incomeincome enumeratedenumerated inin sectionsection 
864(c)(4)(B)(i),864(c)(4)(B)(i), (ii),(ii), oror (iii).(iii). AA nonresidentnonresident alienalien individual'sindividual's foreignforeign sourcesource incomeincome fromfrom 
servicesservices isis thusthus notnot subjectsubject toto U.S.U.S. tax.tax. 

UnlessUnless anan exceptionexception appliesapplies -- suchsuch asas thethe exceptionexception inin sectionsection 864(b)(1)9864(b)(1)9 -- aa 
nonresidentnonresident alienalien whowho performsperforms personalpersonal servicesservices inin thethe UnitedUnited StatesStates atat anyany timetime 
withinwithin thethe taxabletaxable yearyear isis consideredconsidered engagedengaged inin aa tradetrade oror businessbusiness withinwithin thethe UnitedUnited 
States.States. I.R.C.I.R.C. §§ 864(b).864(b). U.S.U.S. sourcesource compensationcompensation forfor servicesservices ofof aa nonresidentnonresident alienalien 
engagedengaged inin aa U.S.U.S. tradetrade oror businessbusiness isis treatedtreated asas effectivelyeffectively connectedconnected incomeincome (ECI)(ECI) 
andand isis subjectsubject toto U.S.U.S. taxtax onon aa netnet basis.basis. SeeSee I.R.C.I.R.C. §§§§ 864(c),864(c), 871871 (b).(b). ForFor taxabletaxable 
yearsyears beginningbeginning afterafter 1986,1986, sectionsection 864(c)(6)864(c)(6) prOVidesprOVides thatthat whenwhen compensationcompensation forfor 
servicesservices ofof nonresidentnonresident alienalien isis takentaken intointo accountaccount inin aa taxabletaxable yearyear otherother thanthan thethe 
taxabletaxable yearyear inin whichwhich thethe servicesservices werewere performed,performed, thethe determinationdetermination whetherwhether suchsuch 
incomeincome isis taxabletaxable underunder sectionsection 871871 (b)(b) (that(that is,is, asas ECI)ECI) isis mademade asas ifif suchsuch 
compensationcompensation werewere takentaken intointo accountaccount inin thethe taxabletaxable yearyear inin whichwhich thethe servicesservices werewere 
performed.performed.1010 

99 SectionSection 864(b)864(b) providesprovides inin relevantrelevant part:part: 

(b)(b) TradeTrade oror businessbusiness withinwithin thethe UnitedUnited States.States. ForFor purposespurposes ofof thisthis part,part, partpart II,II, andand 
chapterchapter 3,3, thethe termterm "trade"trade oror businessbusiness withinwithin thethe UnitedUnited States"States" includesincludes thethe performanceperformance 
ofof personalpersonal servicesservices withinwithin thethe UnitedUnited StatesStates atat anyany timetime withinwithin thethe taxabletaxable yearyear butbut doesdoes 

include­notnot include­
(1)(1) PerformancePerformance ofof personalpersonal servicesservices forfor foreignforeign employer.employer. TheThe performanceperformance ofof 

services-­personalpersonal services-­
(A)(A) forfor aa nonresidentnonresident alienalien individual,individual, foreignforeign partnership,partnership, oror foreignforeign corporationcorporation 
notnot engagedengaged inin tradetrade oror businessbusiness withinwithin thethe UnitedUnited States,States, oror 
(B)(B) forfor anan officeoffice oror placeplace ofof businessbusiness maintainedmaintained inin aa foreignforeign countrycountry oror 
possessionpossession ofof thethe UnitedUnited StatesStates byby anan individualindividual whowho isis aa citizencitizen oror residentresident ofof 
thethe UnitedUnited StatesStates oror byby aa domesticdomestic partnershippartnership oror aa domesticdomestic corporation,corporation, 

byby aa nonresidentnonresident alienalien individualindividual temporarilytemporarily presentpresent inin thethe UnitedUnited StatesStates forfor aa periodperiod 
oror periodsperiods notnot exceedingexceeding aa totaltotal ofof 9090 daysdays duringduring thethe taxabletaxable yearyear andand whosewhose 
compensationcompensation forfor suchsuch servicesservices doesdoes notnot exceedexceed inin thethe aggregateaggregate $3,000.$3,000. 

1010 NoteNote thatthat althoughalthough thethe EelEel portionportion ofof aa distributiondistribution isis eligibleeligible forfor netnet basisbasis taxationtaxation underunder sectionsection 
871(b),871(b), Treas.Treas. Reg.Reg. §§ 1.1. 1441-4(b)(1)(ii)1441-4(b)(1)(ii) requiresrequires thethe withholdingwithholding agentagent toto withholdwithhold asas ifif thethe entireentire U.S.U.S. 
sourcesource portionportion ofof thethe distributiondistribution isis subjectsubject toto grossgross basisbasis taxationtaxation underunder sectionsection 871(a).871(a). IfIf TaxpayerTaxpayer 
performedperformed servicesservices atat thethe UnitedUnited NationsNations headquartersheadquarters inin NewNew YorkYork afterafter 1986,1986, hehe maymay bebe entitledentitled toto aa 
nominalnominal refund.refund. 
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B.	B.	 U.S.U.S. TaxationTaxation ofof "Earnings"Earnings andand Accretions"Accretions" 

1.	1.	 SourceSource ofof EarningsEarnings andand AccretionsAccretions 

SectionSection 861861 (a)(a) ofof thethe CodeCode providesprovides thatthat certaincertain itemsitems ofof incomeincome areare U.S.U.S. sourcesource 
income.income. SectionSection 861861 (a)(a) doesdoes notnot specifyspecify thethe sourcesource ofof thethe earningsearnings andand accretionsaccretions 
componentcomponent ofof aa distri~utiondistri~ution byby aa sectionsection 401401 (a)(a) qualifiedqualified plan.plan. 

WhenWhen thethe sourcesource ofof anan itemitem ofof incomeincome isis notnot specifiedspecified byby statutestatute oror regulation,regulation, courtscourts 
havehave determineddetermined sourcesource byby comparisoncomparison andand analogyanalogy toto classesclasses ofof incomeincome specifiedspecified 
withinwithin thethe statute.statute. BankBank ofof AmericaAmerica v.v. UnitedUnited States,States, 680680 F.2dF.2d 142,147142,147 (Ct.(Ct. CI.CI. 1982);1982); 
HowkinsHowkins v.v. Commissioner,Commissioner, 4949 T.C.T.C. 689689 (1968).(1968). InIn ClaytonClayton v.v. UnitedUnited States,States, 3333 Fed.Fed. CI.CI. 
628628 (1995),(1995), aff'daff'd withoutwithout publishedpublished opinion,opinion, 9191 F.3dF.3d 170170 (Fed.(Fed. Cir.Cir. 1996),1996), cert.cert. denied,denied, 
519519 U.S.U.S. 10401040 (1996),(1996), thethe CourtCourt ofof FederalFederal ClaimsClaims heldheld thatthat thethe earningsearnings andand 
accretionsaccretions componentcomponent ofof distributionsdistributions mademade byby aa sectionsection 401401 (a)(a) qualifiedqualified employeeemployee 
stockstock ownershipownership planplan ("ESOP")("ESOP") toto foreignforeign participantsparticipants waswas U.S.U.S. sourcesource incomeincome basedbased 
onon thethe U.S.U.S. situssitus ofof thethe trusttrust underlyingunderlying thethe ESOP.ESOP. SeeSee alsoalso Rev.Rev. Rul.Rul. 79-388,1979-279-388,1979-2 
C.B.270.C.B.270. BasedBased onon ClaytonClayton andand RevenueRevenue RulingRuling 79-388,79-388, thethe earningsearnings andand accretionsaccretions 
componentcomponent ofof distributionsdistributions mademade byby aa sectionsection 401401 (a)(a) qualifiedqualified pensionpension planplan withwith anan 
underlyingunderlying domesticdomestic trusttrust (such(such asas thethe UNJSPF)UNJSPF) isis U.S.U.S. sourcesource income.income. 

WeWe believe,believe, consistentconsistent withwith thethe intentintent andand purposepurpose ofof sectionsection 402(d),402(d), thatthat aa similarsimilar 
approachapproach shouldshould bebe usedused toto sourcesource thethe earningsearnings andand accretionsaccretions componentcomponent ofof 
distributionsdistributions mademade byby aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d).402(d). TheThe earningsearnings andand 
accretionsaccretions componentcomponent ofof distributionsdistributions mademade byby aa foreignforeign trusttrust describeddescribed inin sectionsection 
402(d)402(d) shouldshould accordinglyaccordingly bebe treatedtreated asas foreignforeign sourcesource income.income. 

2.	2.	 TaxationTaxation ofof aa NonresidentNonresident AlienAlien IndividualIndividual onon EarningsEarnings andand 
AccretionsAccretions 

SectionSection 871871 (a)(a) generallygenerally providesprovides thatthat aa taxtax ofof 3030 percentpercent isis imposedimposed onon anan amountamount 
receivedreceived fromfrom U.S.U.S. sourcessources byby aa nonresidentnonresident alienalien individualindividual asas interest,interest, dividends,dividends, 
rents,rents, annuities,annuities, andand otherother fixedfixed oror determinabledeterminable annualannual oror periodicalperiodical gains,gains, profits,profits, andand 
incomeincome ("FDAP("FDAP income"),income"), providedprovided thatthat thethe amountamount isis notnot incomeincome thatthat isis effectivelyeffectively 
connectedconnected withwith thethe conductconduct ofof aa U.S.U.S. tradetrade oror business.business. SectionSection 14411441 generallygenerally 
providesprovides thatthat allall personspersons havinghaving thethe control,control, receipt,receipt, custody,custody, disposal,disposal, oror paymentpayment ofof 
non-Eelnon-Eel itemsitems ofof incomeincome specifiedspecified inin sectionsection 1441(b)1441(b) ofof anyany nonresidentnonresident alienalien individualindividual 
shallshall deductdeduct andand withholdwithhold fromfrom suchsuch itemsitems aa taxtax ofof 3030 percent.percent. TheThe itemsitems ofof incomeincome 
specifiedspecified inin sectionsection 1441(b)1441(b) expresslyexpressly includeinclude FDAPFDAP incomeincome andand annuities.annuities. 

AsAs notednoted above,above, forfor purposespurposes ofof thethe presentpresent discussiondiscussion wewe assumeassume thatthat thethe distributionsdistributions 
fromfrom thethe UNJSPFUNJSPF areare notnot annuitiesannuities describeddescribed inin sectionsection 871871 (t).(t). TheThe legislativelegislative historyhistory 
toto sectionsection 871871 (t)(t) statesstates that,that, inin casescases toto whichwhich sectionsection 871871 (f)(f) doesdoes notnot apply,apply, aa 
nonresidentnonresident alienalien receivingreceiving pensionpension incomeincome fromfrom aa planplan locatedlocated inin thethe UnitedUnited StatesStates isis 
subjectsubject toto U.S.U.S. taxtax (flat(flat 3D-percent3D-percent oror lowerlower treatytreaty rate)rate) onon thethe interestinterest portionportion ofof thethe 
pensionpension incomeincome notwithstandingnotwithstanding thethe factfact thatthat thethe servicesservices inin respectrespect ofof whichwhich thethe 
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employeremployer contributionscontributions toto thethe planplan werewere mademade werewere entirelyentirely renderedrendered outsideoutside thethe UnitedUnited 
States.States. SeeSee S.S. Rep.Rep. No.No. 1707,1707, 8989thth Cong.,Cong., 2d2d Sess.Sess. (1966),1966-2(1966),1966-2 C.B.C.B. 10591059 atat 1077.1077. 

TheThe 30-percent30-percent taxtax isis imposedimposed byby sectionsection 871871 (a)(a) onlyonly onon thethe amountamount thatthat constitutesconstitutes 
grossgross income.income. Treas.Treas. Reg.Reg. §§ 1.871-7(a)(2).1.871-7(a)(2). SectionSection 6161 (a)(a) generallygenerally providesprovides thatthat 
annuitiesannuities andand incomeincome fromfrom lifelife insuranceinsurance andand endowmentendowment contractscontracts areare includedincluded inin 
grossgross income.income. SectionSection 7272 providesprovides rulesrules forfor determiningdetermining thethe portionportion ofof certaincertain amountsamounts 
receivedreceived underunder anan annuity,annuity, endowment,endowment, oror lifelife insuranceinsurance contractcontract thatthat isis includedincluded inin 
grossgross income.income. 

FDAPFDAP incomeincome generallygenerally includesincludes allall U.S.U.S. sourcesource incomeincome includedincluded inin grossgross incomeincome underunder 
sectionsection 61,61, exceptexcept forfor gaingain derivedderived fromfrom thethe salesale ofof property,property, oror anyany otherother incomeincome thatthat 
thethe InternalInternal RevenueRevenue ServiceService determines,determines, inin publishedpublished guidance,guidance, isis notnot FDAPFDAP income.income. 
Treas.Treas. Reg.Reg. §§§§ 1.871-7(b)(1),1.871-7(b)(1), 1.1441-2(b)(1)(i),1.1441-2(b)(1)(i), andand 1.1441-2(b)(2).1.1441-2(b)(2). Moreover,Moreover, sectionsection 
871871 (a)(1)(a)(1) specificallyspecifically includesincludes amountsamounts receivedreceived asas annuitiesannuities asas aa typetype ofof FDAPFDAP 
income.income. InIn BarbaBarba v.v. UnitedUnited States,States, 22 Ct.Ct. CI.CI. 674674 (1983),(1983), thethe ClaimsClaims Court,Court, inin 
determiningdetermining whetherwhether gamblinggambling winningswinnings ofof nonresidentnonresident alienalien individualsindividuals fromfrom U.S.U.S. 
sourcessources werewere FDAPFDAP income,income, concludedconcluded thatthat thethe wordswords "fixed"fixed andand determinabledeterminable annualannual 
oror periodicalperiodical gains"gains" shouldshould bebe interpretedinterpreted broadlybroadly toto includeinclude allall classesclasses ofof income,income, 
exceptexcept incomeincome arisingarising fromfrom thethe salesale ofof property.property. SeeSee alsoalso CommissionerCommissioner v.v. 
Wodehouse,Wodehouse, 337337 U.S.U.S. 369369 (1949).(1949). 

AsAs notednoted above,above, aa nonresidentnonresident alienalien individualindividual isis subjectsubject toto U.S.U.S. taxtax withwith respectrespect toto 
foreignforeign sourcesource incomeincome onlyonly toto thethe extentextent thatthat suchsuch foreignforeign sourcesource incomeincome isis effectivelyeffectively 
connectedconnected withwith thethe conductconduct ofof aa tradetrade oror businessbusiness withinwithin thethe UnitedUnited States.States. ExceptExcept asas 
providedprovided inin sectionsection 864(c)(6)864(c)(6) oror (7)(7) oror inin sectionsection 871(d)871(d) oror sectionssections 882(d)882(d) andand (e),11(e),11 inin 
thethe casecase ofof aa nonresidentnonresident alienalien individualindividual notnot engagedengaged inin tradetrade oror businessbusiness withinwithin thethe 
UnitedUnited States,States, nono incomeincome shallshall bebe treatedtreated asas effectivelyeffectively connectedconnected withwith thethe conductconduct ofof aa 
tradetrade oror businessbusiness withinwithin thethe UnitedUnited States.States. I.R.C.I.R.C. §§ 864(c)(1864(c)(1 )(B).)(B). SeeSee alsoalso Treas.Treas. Reg.Reg. 
§§§§ 1.864-3,1.864-3, 1.871-11.871-1(a)(4).(a)(4). ForeignForeign sourcesource incomeincome ofof aa nonresidentnonresident alienalien individualindividual notnot 
engagedengaged inin aa tradetrade oror businessbusiness withinwithin thethe UnitedUnited StatesStates isis thusthus generallygenerally notnot subjectsubject toto 
U.S.U.S. tax.tax. 

III.III. DISCUSSIONDISCUSSION 

A.A. ParagraphParagraph 11 ofof ArticleArticle XVIIIXVIII 

TaxpayerTaxpayer seeksseeks aa rulingruling regardingregarding thethe U.S.U.S. taxtax treatmenttreatment ofof distributionsdistributions receivedreceived fromfrom 
thethe UNJSPFUNJSPF because,because, underunder ArticleArticle XVIII(1)XVIII(1) ofof thethe Treaty,Treaty, thethe CanadianCanadian taxtax treatmenttreatment 
ofof pensionspensions andand annuitiesannuities arisingarising inin thethe UnitedUnited StatesStates andand receivedreceived byby aa residentresident ofof 
CanadaCanada willwill dependdepend inin partpart onon howhow suchsuch pensionspensions andand annuitiesannuities wouldwould bebe treatedtreated ifif 

1111 SectionSection 864(c)(6)864(c)(6) concernsconcerns thethe treatmenttreatment ofof certaincertain deferreddeferred payments.payments. SectionSection 864(c)(7)864(c)(7) concernsconcerns thethe 
treatmenttreatment ofof certaincertain dispositionsdispositions ofof propertyproperty usedused inin connectionconnection withwith thethe conductconduct ofof aa tradetrade oror businessbusiness 
withinwithin thethe UnitedUnited States.States. SectionSection 871(d)871(d) concernsconcerns thethe electionelection toto treattreat realreal propertyproperty incomeincome asas incomeincome 
effectivelyeffectively connectedconnected withwith thethe conductconduct ofof aa tradetrade oror businessbusiness withinwithin thethe UnitedUnited States.States. SectionsSections 882(d)882(d) 
andand (e)(e) concernconcern foreignforeign corporations.corporations. NoneNone ofof thesethese sectionssections isis relevantrelevant toto thethe presentpresent discussion.discussion. 
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receivedreceived byby aa residentresident ofof thethe UnitedUnited States.States. Specifically,Specifically, underunder ArticleArticle XVIXVI11(111(1 ),), CanadaCanada 
maymay taxtax itsits residentsresidents onon U.S.U.S. sourcesource pensionspensions andand annuitiesannuities onlyonly toto thethe extentextent thatthat suchsuch 
paymentspayments wouldwould bebe includedincluded inin U.S.U.S. taxabletaxable incomeincome ifif receivedreceived byby aa residentresident ofof thethe 
UnitedUnited States.States. 

ArticleArticle XVIII(1)XVIII(1) appliesapplies onlyonly toto pensions'pensions' andand annuitiesannuities arisingarising inin oneone ContractingContracting StateState 
andand receivedreceived byby aa residentresident ofof thethe otherother ContractingContracting State.State. AsAs aa thresholdthreshold matter,matter, itit isis 
thusthus necessarynecessary toto determinedetermine whetherwhether thethe amountsamounts receivedreceived byby TaxpayerTaxpayer fromfrom thethe 
UNJSPFUNJSPF wouldwould bebe sourcedsourced inin thethe UnitedUnited States.States. UnderUnder ArticleArticle 11I(2)11I(2) (General(General 
Definitions)Definitions) ofof thethe Treaty,Treaty, CanadianCanadian lawlaw wouldwould applyapply toto makemake thisthis determination.determination. ItIt isis 
ourour understandingunderstanding thatthat CanadaCanada considersconsiders pensionspensions paidpaid fromfrom thethe UNJSPFUNJSPF toto arise,arise, inin 
theirtheir entirety,entirety, inin thethe UnitedUnited States.States. ArticleArticle XVIII(1)XVIII(1) willwill accordinglyaccordingly applyapply underunder thethe 
presentpresent factsfacts toto determinedetermine howhow CanadaCanada willwill taxtax UNJSPFUNJSPF distributionsdistributions toto Taxpayer.Taxpayer. 

ApplyingApplying ArticleArticle XVII/(1),XVII/(1), thethe amountamount ofof thethe UNJSPFUNJSPF distributionsdistributions thatthat wouldwould bebe 
excludedexcluded fromfrom (U.S.)(U.S.) taxabletaxable incomeincome ifif TaxpayerTaxpayer werewere aa residentresident oftheofthe UnitedUnited StatesStates 
willwill bebe exemptexempt fromfrom taxtax inin Canada.Canada. SectionSection 7272 containscontains thethe rulesrules forfor determiningdetermining thethe 
amountamount ofof Taxpayer'sTaxpayer's investmentinvestment inin thethe contract,contract, whichwhich isis thethe amountamount thatthat wouldwould bebe 
excludedexcluded fromfrom Taxpayer'sTaxpayer's taxabletaxable incomeincome ifif TaxpayerTaxpayer werewere aa residentresident ofof thethe UnitedUnited 
States.States. UnderUnder thethe presentpresent facts,facts, separateseparate analysesanalyses areare requiredrequired toto determinedetermine thethe extentextent 
toto whichwhich (1)(1) employeeemployee contributionscontributions andand (2)(2) employeremployer contributionscontributions areare includedincluded inin 
Taxpayer'sTaxpayer's investmentinvestment inin thethe contract.contract. ThisThis analysisanalysis isis thethe samesame regardlessregardless ofof whetherwhether 
thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa sectionsection 401401 (a)(a) domesticdomestic trusttrust oror aa foreignforeign trusttrust 
describeddescribed inin sectionsection 402(d).402(d). SeeSee generallygenerally I.R.C.I.R.C. §§§§ 72,72, 402(a)402(a) andand (d).(d). 

YouYou havehave askedasked thethe TaxTax ExemptExempt andand GovernmentGovernment EntitiesEntities DivisionDivision (Employee(Employee Benefits)Benefits) 
forfor adviceadvice regardingregarding thethe applicationapplication ofof sectionsection 72(f)72(f) andand (w)(w) toto employeeemployee andand employeremployer 
contributionscontributions toto thethe UNJSPFUNJSPF onon Taxpayer'sTaxpayer's behalf.behalf. WeWe thusthus dodo notnot addressaddress thethe 
treatmenttreatment ofof employeeemployee andand employeremployer contributionscontributions underunder sectionsection 7272 inin thisthis 
memorandum.memorandum. 

IfIf TaxpayerTaxpayer werewere aa residentresident ofof thethe UnitedUnited States,States, distributionsdistributions toto TaxpayerTaxpayer fromfrom thethe 
UNJSPFUNJSPF wouldwould bebe excludedexcluded fromfrom Taxpayer'sTaxpayer's U.S.U.S. taxabletaxable incomeincome toto thethe extentextent ofof thethe 
investmentinvestment inin thethe contractcontract allocatedallocated toto eacheach suchsuch distribution.distribution.1212 UnderUnder ArticleArticle XVII/(1),XVII/(1), 
distributionsdistributions toto TaxpayerTaxpayer underunder thethe UNJSPFUNJSPF shouldshould thusthus bebe exemptexempt fromfrom CanadianCanadian 
taxationtaxation toto thethe extentextent thatthat suchsuch distributionsdistributions wouldwould representrepresent aa returnreturn ofof Taxpayer'sTaxpayer's 
investmentinvestment inin thethe contractcontract ifif TaxpayerTaxpayer werewere aa U.S.U.S. resident.resident. 

1212 ThisThis memorandummemorandum doesdoes notnot addressaddress thethe allocationallocation ofof Taxpayer'sTaxpayer's investmentinvestment inin thethe contractcontract toto 
distributionsdistributions toto TaxpayerTaxpayer underunder thethe UNJSPF.UNJSPF. 
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B.	B.	 ParagraphParagraph 22 ofof ArticleArticle XVIIIXVIII 

WeWe nextnext addressaddress thethe applicationapplication ofof ArticleArticle XVIII(2)XVIII(2) ofof thethe TreatyTreaty andand thethe U.S.U.S. taxtax 
treatmenttreatment ofof thethe amountsamounts receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPF.UNJSPF. 

1.	1.	 DisaggregationDisaggregation ofof distributionsdistributions receivedreceived byby TaxpayerTaxpayer underunder 
thethe UNJSPFUNJSPF 

AsAs explainedexplained above,above, wewe believe,believe, consistentconsistent withwith thethe intentintent andand purposepurpose ofof sectionsection 
402(d),402(d), thatthat aa similarsimilar approachapproach shouldshould bebe usedused toto determinedetermine thethe U.S.U.S. taxtax treatmenttreatment ofof 
UNJSPFUNJSPF distributionsdistributions toto aa nonresidentnonresident alienalien regardlessregardless ofof whetherwhether thethe trusttrust fundfund forfor thethe 
UNJSPFUNJSPF isis aa sectionsection 401(a)401(a) domesticdomestic trusttrust oror aa foreignforeign trusttrust describeddescribed inin sectionsection 402(d).402(d). 
TheThe firstfirst stepstep inin determiningdetermining thethe properproper U.S.U.S. taxtax treatmenttreatment ofof distributionsdistributions receivedreceived byby 
TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF isis thusthus toto disaggregatedisaggregate thethe distributionsdistributions intointo thethe followingfollowing 
threethree components:components: 

(1(1 )) Taxpayer'sTaxpayer's investmentinvestment inin thethe contract,contract, whichwhich isis excludedexcluded fromfrom Taxpayer'sTaxpayer's 
grossgross incomeincome forfor U.S.U.S. taxtax purposespurposes underunder sectionsection 72;1372;13 

(2)	(2)	 TheThe partpart ofof eacheach distributiondistribution thatthat isis attributableattributable toto employeremployer contributionscontributions 
withwith respectrespect toto servicesservices renderedrendered byby Taxpayer,14Taxpayer,14 whichwhich isis sourcedsourced forfor U.S.U.S. 
taxtax purposespurposes asas describeddescribed below;below; andand 

(3)	(3)	 TheThe partpart ofof eacheach distributiondistribution thatthat representsrepresents thethe earningsearnings andand accretionsaccretions 
UNJSPF­ofof thethe UNJSPF­

(a)	(a)	 IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa sectionsection 401401 (a)(a) domesticdomestic trust,trust, 
thethe earningsearnings andand accretionsaccretions areare treatedtreated asas U.S.U.S. sourcesource incomeincome forfor 
U.S.U.S. taxtax purposes,purposes, basedbased onon thethe situssitus ofof thethe trust.trust. .. 

(b)	(b)	 IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa foreignforeign trusttrust describeddescribed inin 
sectionsection 402(d),402(d), thethe earningsearnings andand accretionsaccretions areare treatedtreated asas foreignforeign 
sourcesource incomeincome forfor U.S.U.S. taxtax purposes,purposes, basedbased onon thethe situssitus ofof thethe 
trust.trust. 

2.	2.	 PeriodicPeriodic DistributionsDistributions ReceivedReceived underunder thethe UNJSPFUNJSPF 

UnderUnder ArticleArticle XVIII(2)XVIII(2) ofof thethe Treaty,Treaty, thethe UnitedUnited StatesStates maymay taxtax U.S.U.S. sourcesource periodicperiodic 
pensionpension paymentspayments atat aa raterate notnot toto exceedexceed 1515 percent.percent. 

1313 BecauseBecause thethe investmentinvestment inin thethe contractcontract isis expresslyexpressly excludedexcluded fromfrom taxabletaxable income,income, itsits sourcesource isis notnot 
relevantrelevant forfor U.S.U.S. taxtax purposes.purposes. WeWe assume,assume, consistentconsistent withwith thethe adviceadvice providedprovided toto youyou byby thethe TaxTax 
ExemptExempt andand GovernmentGovernment EntitiesEntities Division,Division, thatthat Taxpayer'sTaxpayer's employeeemployee contributionscontributions constituteconstitute investmentinvestment 
inin thethe contract.contract. 
1414 ThisThis componentcomponent willwill onlyonly existexist toto thethe extentextent thatthat employeremployer contributionscontributions areare notnot includedincluded inin thethe 
investmentinvestment inin thethe contract.contract. 
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a.	a.	 DisaggregationDisaggregation ofof distributions:distributions: investmentinvestment inin thethe 
contractcontract 

ToTo thethe extentextent thatthat periodicperiodic distributionsdistributions receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPF
UNJSPF
 
representrepresent aa returnreturn ofof Taxpayer'sTaxpayer's investmentinvestment inin thethe contract,contract, suchsuch amountsamounts areare not
not
 
subjectsubject toto U.S.U.S. taxtax becausebecause theythey areare excludedexcluded fromfrom Taxpayer'sTaxpayer's grossgross incomeincome forfor U.S.
U.S.
 
taxtax purposespurposes underunder sectionsection 72.72. ArticleArticle XVIII(2)XVIII(2) ofof thethe TreatyTreaty doesdoes notnot changechange this
this
 
result.
result.
 

b.	b.	 DisaggregationDisaggregation ofof distributions:distributions: employeremployer contributionscontributions 

ToTo thethe extentextent thatthat employeremployer contributionscontributions areare notnot includedincluded inin Taxpayer'sTaxpayer's investmentinvestment inin 
thethe contract,contract, thethe componentcomponent ofof periodicperiodic distributionsdistributions receivedreceived byby TaxpayerTaxpayer fromfrom thethe 
UNJSPFUNJSPF thatthat isis attributableattributable toto contributionscontributions byby Taxpayer'sTaxpayer's employeremployer withwith respectrespect toto 
servicesservices renderedrendered byby TaxpayerTaxpayer withinwithin andand withoutwithout thethe UnitedUnited StatesStates mustmust bebe sourcedsourced toto 
determinedetermine itsits U.S.U.S. taxtax treatment.treatment. 

UnderUnder thethe presentpresent facts,facts, thethe sourcesource ofof thethe employeremployer contributionscontributions componentcomponent of
of
 
UNJSPFUNJSPF distributionsdistributions wouldwould bebe determineddetermined asas follows:
follows:
 

1.	1.	 DetermineDetermine thethe amountamount ofof employeremployer contributionscontributions inin aa taxabletaxable year.year. 

2.	2.	 DetermineDetermine thethe numbernumber ofof daysdays TaxpayerTaxpayer workedworked inin thethe UnitedUnited StatesStates inin thatthat 
taxabletaxable year.year. IfIf TaxpayerTaxpayer diddid notnot workwork inin thethe UnitedUnited StatesStates inin aa particularparticular taxabletaxable 
year,year, employeremployer contributionscontributions mademade inin thatthat taxabletaxable yearyear areare incomeincome fromfrom sourcessources 
withoutwithout thethe UnitedUnited StatesStates inin theirtheir entirety.entirety. 

3.	3.	 DetermineDetermine thethe totaltotal numbernumber ofof daysdays TaxpayerTaxpayer workedworked inin thatthat taxabletaxable year.year. 

4.	4.	 TheThe U.S.U.S. sourcesource portionportion ofof employeremployer contributionscontributions forfor thatthat taxabletaxable yearyear is
is
 
determineddetermined asas follows:
follows:
 

U.S.U.S. sourcesource portionportion employeremployer daysdays workedworked inin UnitedUnited StatesStatesofof employeremployer == contributionscontributions xx totaltotal daysdays workedworked inin taxabletaxable yearyearcontributionscontributions forfor taxabletaxable yearyear 

Note,Note, however,however, thatthat wherewhere thethe U.S.U.S. sourcesource portionportion ofof employeremployer contributionscontributions forfor aa 
taxabletaxable yearyear soso determineddetermined isis $3,000$3,000 oror less,less, thethe employeremployer contributionscontributions forfor thatthat 
taxabletaxable yearyear willwill generallygenerally bebe consideredconsidered foreignforeign sourcesource inin theirtheir entirety.entirety. SeeSee 
I.R.C.I.R.C. §§ 861861 (a)(3);(a)(3); Treas.Treas. Reg.Reg. §§ 1.861-4(a)(11.861-4(a)(1 ).15).15 

1515 UnderUnder sectionsection 861(a)(3),861(a)(3), thethe relevantrelevant servicesservices mustmust bebe performedperformed asas anan employeeemployee of,of, oror underunder anyany 
formform ofof contractcontract with,with, aa UnonresidentUnonresident alienalien individual,individual, foreignforeign partnership,partnership, oror foreignforeign corporation,corporation, notnot 
engagedengaged inin tradetrade oror businessbusiness withinwithin thethe UnitedUnited States.:..J1.iiStates.:..J1.ii notnot clearclear whetherwhether servicesservices performedperformed asas anan 
employeeemployee ofof anan internationalinternational organizationorganization suchsuch asas th~th~ wouldwould bebe included.included. AA nonresidentnonresident alienalien 
employeeemployee ofof thethe UnitedUnited NationsNations wouldwould normallynormally notnot bebe concernedconcerned withwith satisfyingsatisfying thethe requirementsrequirements ofof 
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5.	5.	 AddAdd thethe amountsamounts determineddetermined inin StepStep 44 aboveabove toto determinedetermine thethe totaltotal U.S.U.S. sourcesource 
portionportion ofof employeremployer contributionscontributions forfor allall taxabletaxable years.years. 

6.	6.	 TheThe U.S.U.S. sourcesource portionportion ofof thethe employeremployer contributioncontribution componentcomponent ofof each
each
 
distributiondistribution receivedreceived byby TaxpayerTaxpayer isis determineddetermined byby thethe ratioratio ofof thethe totaltotal U.S.
U.S.
 
sourcesource portionportion ofof employeremployer contributionscontributions forfor allall taxabletaxable yearsyears toto thethe total
total
 
employeremployer contributionscontributions forfor allall taxabletaxable years,years, thatthat is:
is:
 

U.S.U.S. sourcesource portion	portion	 TotalTotal U.S.U.S. sourcesource portionportion ofofemployeremployer
ofof employer	employer	 employeremployer contributionscontributions== contributioncontribution xxcontribution	contribution	 totaltotal employeremployer contributionscontributionscomponentcomponentcomponentcomponent 

Taxpayer,Taxpayer, aa nonresidentnonresident alienalien individual,individual, isis notnot subjectsubject toto U.S.U.S. taxtax onon foreignforeign sourcesource 
incomeincome fromfrom services,services, butbut isis subjectsubject toto U.S.U.S. taxtax onon U.S.U.S. sourcesource incomeincome fromfrom services.services. 
ArticleArticle XVIII(2)XVIII(2) ofof thethe TreatyTreaty doesdoes notnot changechange thisthis result.result. Accordingly,Accordingly, thethe partpart ofof eacheach 
periodicperiodic distributiondistribution receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF thatthat isis attributableattributable toto 
employeremployer contributionscontributions notnot includedincluded inin TaxpayersTaxpayers investmentinvestment inin thethe contractcontract isis subjectsubject 
toto U.S.U.S. taxtax onlyonly toto thethe extentextent thatthat itit isis U.S.U.S. sourcesource income.income. 

c.	c.	 DisaggregationDisaggregation ofof distributions:distributions: earningsearnings andand accretionsaccretions 

IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa sectionsection 401401 (a)(a) domesticdomestic trust,trust, thethe partpart ofof eacheach 
periodicperiodic distributiondistribution receivedreceived byby TaxpayerTaxpayer fromfrom thethe UNJSPFUNJSPF thatthat representsrepresents thethe 
earningsearnings ofof thethe pensionpension planplan isis incomeincome fromfrom sourcessources withinwithin thethe UnitedUnited States.States. UnderUnder 
sectionsection 871,871, suchsuch U.S.U.S. sourcesource amountsamounts receivedreceived byby aa nonresidentnonresident alienalien individualindividual areare 
subjectsubject toto U.S.U.S. WithholdingWithholding tax.tax. ArticleArticle XVIII(2)(a)XVIII(2)(a) willwill limitlimit toto 1515 percentpercent thethe raterate ofof U.S.U.S. 
withholdingwithholding onon thethe partpart ofof periodicperiodic UNJSPFUNJSPF distributionsdistributions thatthat representsrepresents thethe earningsearnings ofof 
thethe plan.plan. UnderUnder paragraphparagraph 22 ofof ArticleArticle XXIVXXIV (Relief(Relief fromfrom DoubleDouble Taxation)Taxation) ofof thethe 
Treaty,Treaty, TaxpayerTaxpayer willwill bebe entitledentitled toto deductdeduct thethe U.S.U.S. taxtax paidpaid fromfrom anyany CanadianCanadian taxtax 
payablepayable inin respectrespect ofof suchsuch amounts,amounts, subjectsubject toto thethe limitslimits containedcontained inin Canada'sCanada's 
domesticdomestic law.law. 

InIn contrast,contrast, ifif thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa foreignforeign trusttrust describeddescribed inin sectionsection 
402(d),402(d), wewe believebelieve thatthat thethe partpart ofof eacheach periodicperiodic distributiondistribution receivedreceived byby TaxpayerTaxpayer fromfrom 
thethe UNJSPFUNJSPF thatthat representsrepresents thethe earningsearnings ofof thethe pensionpension planplan shouldshould bebe treatedtreated asas 
incomeincome fromfrom sourcessources withoutwithout thethe UnitedUnited States.States. AsAs explainedexplained above,above, foreignforeign sourcesource 
incomeincome ofof aa nonresidentnonresident alienalien individualindividual notnot engagedengaged inin aa tradetrade oror businessbusiness withinwithin thethe 
UnitedUnited StatesStates isis generallygenerally notnot subjectsubject toto U.S.U.S. tax.tax. 

sectionsection 861861 (a)(3)(a)(3) becausebecause hishis wageswages wouldwould inin anyany casecase generallygenerally bebe exemptexempt fromfrom U.S.U.S. taxtax underunder sectionsection 
893.893. 
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3.3. Th"-Lump-SumTh"-Lump-Sum DistributionDistribution 

ToTo thethe extentextent thatthat the_lump-sumthe_lump-sum distributiondistribution representsrepresents aa returnreturn ofof Taxpayer'sTaxpayer's 
investmentinvestment inin thethe contract,contract, thisthis distributiondistribution wouldwould notnot havehave beenbeen sUbjectsUbject toto U.S.U.S. taxtax 
becausebecause itit isis excludedexcluded fromfrom Taxpayer'sTaxpayer's grossgross incomeincome forfor U.S.U.S. taxtax purposespurposes underunder 
sectionsection 72.72. ArticleArticle XVIII(2)XVIII(2) ofof thethe TreatyTreaty doesdoes notnot changechange thisthis result.result. 

ToTo thethe extentextent thatthat employeremployer contributionscontributions areare notnot includedincluded inin Taxpayer'sTaxpayer's investmentinvestment inin 
thethe contract,contract, thethe componentcomponent ofof the_lump-sumthe_lump-sum distributiondistribution receivedreceived byby TaxpayerTaxpayer 
thatthat isis attributableattributable toto employeremployer contributionscontributions withwith respectrespect toto servicesservices renderedrendered byby 
TaxpayerTaxpayer isis sUbjectsUbject toto U.S.U.S. taxtax onlyonly toto thethe extentextent thatthat itit isis fromfrom sourcessources withinwithin thethe UnitedUnited 
States.States. TheThe U.S.U.S. sourcesource portionportion ofof thethe employeremployer contributioncontribution componentcomponent isis determineddetermined 
usingusing thethe samesame ratioratio usedused forfor periodicperiodic distributionsdistributions (see(see thethe discussiondiscussion above).above). 

IfIf thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa sectionsection 401401 (a)(a) domesticdomestic trust,trust, thethe partpart ofof the_the_ 
lump-sumlump-sum distributiondistribution thatthat representsrepresents earningsearnings andand accretionsaccretions isis incomeincome fromfrom sourcessources 
withinwithin thethe UnitedUnited States.States. UnderUnder sectionsection 871,871, suchsuch aa U.S.U.S. sourcesource amountamount receivedreceived byby aa 
nonresidentnonresident alienalien individualindividual isis subjectsubject toto U.S.U.S. withholdingwithholding tax.tax. InIn thethe casecase ofof lump-sumlump-sum 
pensionpension distributions,distributions, ArticleArticle XVIII(2)(a)XVIII(2)(a) willwill notnot applyapply toto limitlimit thethe raterate ofof U.S.U.S. withholdingwithholding 
onon thethe partpart ofof suchsuch distributionsdistributions thatthat representsrepresents thethe earningsearnings ofof thethe planplan because,because, byby itsits 
terms,terms, ArticleArticle XVIII(2)(a)XVIII(2)(a) appliesapplies onlyonly toto "periodic""periodic" pensionpension payments.payments. Accordingly,Accordingly, thethe 
earningsearnings andand accretionsaccretions componentcomponent ofof thethe .'ump-sum.'ump-sum distributiondistribution wouldwould havehave beenbeen 
subjectsubject toto U.S.U.S. withholdingwithholding atat thethe fullfull statutorystatutory raterate ofof 3030 percent.percent. 
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InIn contrast,contrast, ifif thethe trusttrust fundfund forfor thethe UNJSPFUNJSPF isis aa foreignforeign trusttrust describeddescribed inin sectionsection 
402(d),402(d), wewe believebelieve thatthat thethe partpart ofof the_lump-sumthe_lump-sum distributiondistribution thatthat representsrepresents 
earningsearnings andand accretionsaccretions shouldshould bebe treatedtreated asas incomeincome fromfrom sourcessources withoutwithout thethe UnitedUnited 
States.States. AsAs explainedexplained above,above, foreignforeign sourcesource incomeincome ofof aa nonresidentnonresident alienalien individualindividual notnot 
engagedengaged inin aa tradetrade oror businessbusiness withinwithin thethe UnitedUnited StatesStates isis generallygenerally notnot sUbjectsUbject toto U.S.U.S. 
tax.tax. 

PleasePlease callcall (202)(202) 622-3880622-3880 ifif youyou havehave anyany furtherfurther questions.questions. 
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